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Review of Legal Education in Bangladesh

Final Report & Recommendations 
1. Introduction

Law pervades everywhere and everything; it is all-embracing and permeates every sphere of life and society. Knowledge of law, both professional and general, therefore, is indispensable for human development. Law which is created based on social demand and human need is an imperative category, and ought to rule. Everywhere it ought to be the rule of law – law as a body of norms regulating human and institutional behaviour and their interrelationships. General perception of the concept of rule of law brings to one’s imagination two elegant categories of personalities i.e. judge and lawyer, who form the core of justice system. When law is abused, or law is misapplied, or law is not properly made, it is the task of the justice system i.e. the judiciary to intervene to ensure that law prevails, and only law rules. However, this is only one way, fundamental though, of looking at rule of law. Judges and lawyers are not the only actors in the broader spectrum to provide for rule of law. Rule of law would depend on many factors, individuals and institutions.

In order that law can rule effectively, there is great need for education in law, both general and specialised, we call legal education. Quality of legal education in the higher seats of learning in our country which is the main focus of the present study is more obligated to contribute to rule of law. Law graduates from the universities and colleges would become not only future judges, lawyers, legal counsels, law officers, teachers and researchers, but also responsible employees in public and private sectors to take part in overall governance of the country.

Peculiarity of the subject of law imposes special responsibility on the graduates of law. Law students, therefore, ought to study not only law in its theoretical and practical aspects, but also to know the people and the society where law is applied. To know law, society and the people better, law students would be required to study besides law other related subjects like history, economics, sociology, ethics etc. Interdisciplinary approach towards study of law would make the law graduates more competent not only for judiciary, but also for other professions.

Responsibilities of law graduates do not end with performing their professional functions at the bar, bench or elsewhere. Legal education entitles and endows the law graduates, whatever professions they may be pursuing, with solemn duty to take law to the people. It is to make the people aware of laws and their rights; to help them seek remedies through courts and alternative dispute resolution (ADR) in facilitating access to justice; to make them understand intrinsic value of law. Law graduates in their different professional capacities also need to relate and apply their knowledge and skills for improving governance in public and private sectors, and for overall socio-economic development of the country.

Are our students at the faculties of law in the universities and in the law colleges being prepared to efficiently shoulder the responsibilities that we have described above? What is in fact the state of legal education in Bangladesh now? Have we given sufficient thought over the impact legal education is capable of making on the law-making, law-interpreting, law-applying and law-enforcing process i.e. the impact on the quality of legislature, judiciary and executive as well as on the governance of public and private sectors of the economy? If we have appreciated the importance of role of law and rule of law for the country, have we sufficiently appreciated the importance of legal education both for role of law and rule of law? We would only be too happy to answer these questions in the affirmative. Unfortunately, reality is different. Assuming these questions are vitally important, it is important to know what are the law schools in the country, and how are they doing. It is important to know what is being taught there, and who are teaching as well as who are being taught and how are they being taught. Finally, it is immensely important to know with what legal and other knowledge, practical skills and values the students pass out of the law schools.

There is a general consensus amongst experts and concerned persons that state of legal education in Bangladesh is not satisfactory, although some observers may see it otherwise.1 Existing legal education does not sufficiently correspond to the needs of the nation, and hence it needs to be reviewed and reformed. The only qualitative change that legal education in Bangladesh experienced in the last three decades was introduction of four-year LL.B. (Hons.) and one-year LL.M. courses in the Universities of Dhaka and Rajshahi after independence, and which were later adopted by the Universities of Kushtia and Chittagong. Undoubtedly, it improved the quality of legal education in the country, although in a very limited scale and for limited few. Otherwise bulk of it, college legal education, continued as it continued during Pakistan period inheriting the legacy of British Indian legal education – no change in curriculum, or in teaching methodology, or in the duration of courses. Number of colleges multiplied, while quality deteriorated. 

In the last several years, there have been lot of discussions, seminars, workshops and conferences of lawyers, judges, law teachers, students and members of the civil society, who underlined the need for reform of legal education. There have also been institutional participations in these discussions – government, education commissions, law teachers’ association, law students’ association, bar, law faculties and colleges. Lot of constructive resolutions and recommendations have been made, which contain striking similarities as regards underlining the need for reforms and the contents of proposed reforms. Piles of files have accumulated, but only to gather dust.

Inaction on the part of the government and concerned agencies to reform legal education has been a sad story in Bangladesh. Government apathy towards legal education has also been reflected in the absence in the country of any viable mechanism to control and monitor existing legal education. It testifies to non-appreciation by the government and concerned agencies of the importance of a vital sector of national education. After independence the country had undergone and is still undergoing hard days of national reconstruction and desperate attempts at national reconciliation and cohesion. Unfortunately, in our struggle for nation-building, strengthening the foundations of national economy, democracy, rule of law, human rights and poverty alleviation, judiciary was never in the priority list. Be that as it may, there were some attempts at reforming our civil and criminal justice delivery system with a few amendments of CPC and Cr.PC, specially with the introduction of court sponsored pre-trial mediation in civil cases,2 which aims at expediting delivery of justice. But we completely ignored legal education, which needs to be seen as part of legal and judicial system of the country.3 In fact, march of justice ought to start from the class rooms of law schools where law graduates are actually groomed to man the judiciary having immense impact on rule of law and national development.

Legal education in our country is considered as just another branch of knowledge hiding thereby its huge potential power for every aspect of national development. Unbelievably, the last Education Commission of Bangladesh (2003) headed by Professor Moniruzzaman Miah made no mention of legal education in its reports other than that there are sixty-seven law colleges in the country!4 Let us console our good souls by thinking that by its silence the Commission was hinting at the need to form a separate legal education commission in the country. Our common apathy towards legal education strikingly appears from a recent article by a former chief justice of Bangladesh published in an esteemed national daily where the honourable justice writing on the importance of judiciary has enumerated and described all possible institutions and issues relating to justice, law and judiciary. At the conclusion of the article he has rightly written, “we need honest and dedicated people to reform and to man the judiciary of Bangladesh. Ultimately, the man behind any system is of great importance”.5 Conspicuously, institution from where his ‘man behind any system’ will come is missing from his list of institutions, bodies and issues, whose importance for judiciary he has analysed and tried to impress upon. In fact, author’s writing is indicative of general attitude towards legal education in our country. It needs to be changed. It is believed government appreciation of the seriousness of the matter, and a paradigmatic shift in policy to incorporate legal education in government policy priorities can change the situation.

In neighbouring India, the government and concerned agencies since independence have been very consistent in focusing attention to legal education.6 Following Indian Law Commission’s recommendation on legal education in mid-fifties, Advocates Act, 1961 entitled the Bar Council of India (BCI) to take necessary steps to improve and supervise legal education in India. Since then BCI has kept under constant surveillance and periodically reviewed legal education in India working in creative collaboration with the University Grants Commission (UGC). One very significant result of BCI’s efforts has been the introduction in India of five-year undergraduate course and establishment of National Law School of India University (NLSIU) at Bangalore in 1986 as a model of five-year course. It has been a stunning success. Five more NLSIU type law schools have been established in India,7 and the government has plans to establish a national law university with multiple campuses in different regions.8 Law Commission of India has again submitted a report to the Government in December 2002 with further recommendations of reforms in legal education and enrolment in the bar.

Although belated, Law Commission of Bangladesh has undertaken the task of reviewing the existing legal education in the country. This task falls within the purview of the authorities of the Law Commission under section 6 (Jha) of the Law Commission Act of 1996. The aim is to underline the importance of legal education for national development specially for judiciary; to identify its existing problems; and to make recommendations to the government urging the government to take concrete steps to raise the standard of legal education by making enactments, if necessary. 
2. Methodology of Work

To accomplish its task the Law Commission embarked on a course of working out a detailed methodology of work. The main focus of the methodology has been to solicit expert and general opinion on the problems of legal education and their probable solutions.

Law Commission in collaboration with Canadian International Development Agency (CIDA) has had recourse to following methods of work.

1. To seek opinions of various stakeholders – individuals and institutions, judges, lawyers, teachers and students of law, teachers and students of related disciplines, members of the civil society, law faculties, law colleges, bar associations, bar council, UGC, representatives of the private sector, NGOs, by way of —

(a) holding regional consultations in different parts of Bangladesh;

(b) circulating questionnaires amongst the stakeholders;

(c) interviewing eminent concerned persons;

(d) visiting concerned institutions i.e. faculties, law colleges, bar council, UGC, national university, and also obtaining information from these institutions by correspondence.

2. To procure and work out available materials and literature on legal education in the country.

3. To procure materials and literature on legal education of foreign specially neighbouring countries.

4. To make comparative study of legal education in other countries and use their experience for Bangladesh.

Law Commission began its work last year (2004) with a roundtable discussion in Dhaka where eminent lawyers, law deans, academics, Attorney General, were invited. The roundtable was conceived as to provide guidelines for future discussions. A background paper on the review of legal education was formally presented in the roundtable. Discussions were very fruitful and productive. Background paper was subsequently revised in the light of the critical observations and suggestions of the participants. The revised background paper served as the main agenda for regional consultations in Chittagong, Rajshahi and Dhaka. These three regional consultations held during April-June this year (2005) were widely represented. Amongst others, all law colleges, local bars, public and private universities were invited to send representatives. Law teachers and students of the public and private universities and law colleges, members of the local bars, judges, representatives of NGOs and private sector, civil society actively participated in the consultations. Regional consultations generated great interest and enthusiasm amongst the participants. All of them eloquently underlined the need for reforms. Many of them came up with new ideas and suggestions. It needs to be    specially mentioned that the Law Commission received huge inspiration from the creative enthusiasm of the participants, and the Commission felt more motivated to continue its work.

Responses to the questionnaires which were prepared on the basis of the issues raised in the background paper and subsequently discussed in the consultation process were very encouraging. Several thousand questionnaires were sent across the country, and more than half of them were returned to the Commission with imaginative and enterprising responses.

3. The Issues and Problems

The issues and problems of legal education in Bangladesh which dominated the discussions at the roundtable in Dhaka and at regional consultations as well as the responses to the questionnaires form the contents of the present paper. Observations and recommendations of the paper generally reflect the views of the stakeholders. The issues may be enumerated as below.

1. Objectives of legal education meaning what national goals we would pursue with the education we receive in the law schools.

2. Nature of legal education, shedding light on dichotomy of academic and vocational legal education.

3. Policies and standards of legal education which in keeping with the objectives and nature of legal education would set the requirements and conditions for quality legal education.

4. System of legal education, focusing on different types of law schools which provide legal education in Bangladesh and the degrees they award.

5. Curriculum development.

6. Teaching methodology.

7. Clinical legal education which means not merely methodology of teaching, but also service to the community.

8. Students’ pre-qualifications for admission to law schools and the procedures for admission.

9. Duration of law courses.

10. Examination and evaluation of the students.

11. Qualification, recruitment and remuneration of teachers.

12. Evaluation and accountability of teachers.

13. Education and training of the teachers.

14. Teaching Materials.

15. Development of analytical and communication skills in law students.

16. Research in law.

17. Ethical values and human rights and gender sensibility in legal education.

18. Transnational aspects and global vision of legal education.

19. Development of job opportunities for law graduates.

20. Medium of instruction i.e. language. 

21. Continuing legal education.

22. The question whether basic legal education should be introduced in secondary and higher secondary levels of our national education system.

23. Role of certain national bodies like Bar Council and University Grants Commission in legal education.

24. Whether having a national agency on legal education with sufficient monitoring and controlling power would assist in providing quality legal education.

4. Objectives of Legal education

Formal legal education in our part of the world began with the advent of colonial rule in India. In 1857, Universities in Calcutta, Madras and Bombay introduced legal education as a subject for teaching for the first time. At that initial stage, there were hardly any standards for legal education. Students studied law as one of the subjects of instruction, along with others, rather than as a separate field of study. Upto independence, there were very few institutions that taught law in India. “Legal education remained functionally aimless, non-academic in content, poor as training in professional skills [and] socially indifferent”. 9
If anything legal education during colonial period served the purpose of colonial administration. Legal education meant post-graduate study of law. Classes were evening shift, taken by part-time teachers. After independence India brought forth appreciable changes in legal education on the basis of reports of various commissions (supra) to suit it to long-term goals of national development. Unlike in India our legal education remained almost where the British left us in 1947. As mentioned earlier, only positive development that took place was introduction of four-year LL.B.(Hons.) and one-year LL.M. courses in our universities. Bulk of the legal education remained as before – part-time evening-shift two-year graduate education in some private law colleges. There is no central planning, no national initiative to systematise legal education to give it a purpose and to integrate it with the goals of educational and socio-economic development of the nation.

Introductory part of the present paper has focused on the general objectives and perspectives of legal education. These objectives and perspectives need to be further defined, specified and concretised in detail, and appropriate directions given for their realisation. The first Education Commission of Bangladesh (1974) headed by Dr. Qudrat-e-Khuda attached immense importance to legal education for the country, and broadly stated its objectives. It also attempted to identify the main problems of the existing legal education and made recommendations to the government for their solution. The Commission underlined the need for quality legal education for producing efficient and morally competent lawyers, jurists and judges, who would play vital role to provide for effective rule of law and to ensure justice for the people. The Commission also stated the need for liberal education for law students to enable them to understand the impact of contemporary economic, political and ideological forces.10 The National Committee on Education Policy (1996) headed by Professor Shamsul Haque also echoed the ideas of Dr. Qudrat-e-Khuda Commission, and added that legal education inter alia ought to aim at making the people at large aware of laws and their rights and developing responsible citizenry.11 Unfortunately, no government in Bangladesh has ever taken any concrete step to implement the recommendations of the Commission or the Committee, nor any government agency or any other relevant body has ever formally stated any objective of legal education and pursued concrete policy to implement them. It is absolutely imperative that objectives of legal education be clearly stated at national level, and concrete measures undertaken to fulfil those objectives.

Legal education ought to pursue six major objectives: 

1. To provide an understanding of the fundamental principles and concepts of law and legal system keeping in mind that law is not only principles and provisions, it is also values of justice and fairness with which societies organise themselves through orderly institutions. 12
2. To prepare law graduates equipped with substantive and procedural knowledge of law as well as with practical skills to enable them to enter legal profession of a lawyer, or of a judge.

3. To prepare law graduates who would become not only lawyers and judges, but legal counsels, legislators, law officers, mediators, teachers, researchers, human rights activists and social reformers with emphasis on specialisation in particular branches of legal knowledge.

4. To provide liberal legal education emphasising academic and intellectual aspects of law to be studied in combination with other subjects, which would likely better qualify law graduates for responsible positions in public and private sectors.

5. To equip the law graduates with social and ethical values of law emphasising that law has great social engineering role, that law as a pervasive discipline can be used as tool for distributive justice which is so indispensable for poverty alleviation and protection of human rights in a country like Bangladesh.

6. To promote the transnational aspects of law meaning in the context of irresistible force of globalisation to know more of international law, law of conflicts of law (private international law) and the laws of foreign countries so that the graduates of law are better trained to face the challenges of globalisation.

It is evident the above objectives are interrelated and cannot be viewed in isolation. National policies and standards of legal education, curriculum and teaching methodology would need to be formulated keeping in view the above objectives in varying degrees, giving more or less emphasis on a particular objective depending on the options and preferences of the individual students, courses and institutions.

To shed more light and further elaborate on what has been stated above it would be useful to quote some scholarly observations.

Director of the UK centre for Legal Education at the University of Warwick Roger Burridge wrote: 13
Legal Education is now required to fulfil a range of functions, in addition to preparing those who aspire to practice law. It promotes knowledge and expertise about the role of law and how it works to a wider audience than those immediately concerned in the administration of justice. Its role in promoting the market and containing excessive state power is well established. It is a vehicle for defining and upholding democratic and legal accountability; for describing and maintaining the function of the legal system and the administration of justice; for providing instruction in and about law for any personnel who work with it; for monitoring and evaluating the use of state power, the regulatory role and the discharge of statutory duties and fulfilment of civic responsibilities; and it can assume a significant role in securing rights for individuals and collectives. It is a discipline that is gaining international recognition as a focus for reflection, critique and comparative evaluation. In a small but significant way legal education can contribute at more than one level to the quest for ‘instrumental freedoms’ in development.

One of the most comprehensive studies on legal education was undertaken in mid-seventies by the New York based International Legal Center’s (ILC) Committee on Legal Education in Developing Countries. The Committee in its report elaborately dealt with the problems and prospects of legal education in developing countries. Making its observations on the objectives of legal education, the report related them with the objectives of general education. It stated: 14
While it may be amorphous, educational planning is generally directed at concerns such as the following:

1. Socialization Objectives: the use of education to develop perceptions and understanding of the environment, local and global; to understand the problems of one’s society; to influence values and attitudes.

2. Manpower Objectives: the use of the total educational system to generate the kinds of skills and knowledge needed for tasks in society.

3. Opportunity Objectives: the use of education to broaden opportunity and mobility in society - notably among groups who may have been historically deprived or repressed.

4. Research Objectives: the use of educational facilities to develop research of value to education and society.

5. Administrative Objectives: the use in planning of the governance of institutions; the use of more sophisticated methods in budgeting, managing and evaluating programs.

In keeping with these objectives the Committee on Legal Education in its report observed, “The planning of the basic degree program should, ideally, include planning a curriculum which may help students become better educated citizens as well as lawyers and provide opportunities for many kinds of educational experiences, e.g., participation in legal aid and community service programs, internships, moot courts, research, publication of scholarly journals, forums, task forces, workshops and other enterprises devoted to current issues of significance”.15 On manpower objective the report observed, “Beyond studies of the existing situation, strategies may be needed to convert systems of large scale legal education into systems of more general, multi-disciplinary, multipurpose education which are more directed to human resource needs of the environment, which will better help graduates adapt to a wider variety of job situations. Along with these strategies  others might be used to develop a more particular stream of professional training for students who demonstrate the appropriate motivation and qualifications to study law for the purpose of entering the legal system and qualifying for professional law roles”.16 Writing on opportunity objectives the report stated that “The very nature of law may make it important that the professionals who operate the legal system be, as a group, broadly representative of all elements in society. This seems particularly so where society is plural, diverse ............ . In some countries the elites within the legal system, as a group, do not reflect the actual composition of society. Women or various ethnic or socio-economic groups may be excluded disproportionately from law schools, not to mention the opportunity to become judges, or exercise other important law roles. The reasons for such discriminations may be historic and complex; to some extent remedial solutions may lie outside legal education”.17 In relation to research objectives the report suggested that law schools can provide critical intellectual guidance to the study of law, to the making of legal culture, to understanding issues of legal development and other important problems in the society. It underlined the need for intensive and extensive research to emphasise the need for change of law and legal institutions in keeping with the changing values and demands of the society. 18
Barrister Amirul-ul Islam, Chairman of the Legal Education Committee of the Bangladesh Bar Council, underlining the importance of legal education wrote, “legal education needs to be viewed as part of the total commitments for a legal order and the role of law in relation to the society and its development. Law, legal education and development thus are not only interrelated with each other but have become an integrated concept for any developing society seeking to  ameliorate the socio-economic condition of the people through democratic and peaceful means. Hence, a change in the quality, content and complexion of legal education is to be viewed as an urgent social necessity”.19 He further observed, “In the background of constitutional commitment and the societal needs object of legal education must embrace a broad and comprehensive concept. Legal education therefore should be rendered with a view to create an environment and ability for reshaping the structure of the society for the purpose of achieving those national goals. .......... Besides helping the students to master the lawyering skill, legal education must be able to develop inter-disciplinary approach for building the personality and the intellectual ability to understand the society and the human situation in a changing social order”. 20
Barrister Shafique Ahmed, a practising lawyer, a teacher and Secretary General of Bangladesh Law Teachers Association (BLTA) wrote: 21
Legal system and legal education modelled on English pattern is based on analytical thought and tradition which consider law to be a self contained discipline whereunder the principles of law applicable to a particular fact-situation can be deducted from the statutes. Such an approach completely disregards any enquiry into the socio-economic-political consideration and conditions under which the law was passed and into the socio-economic background of the conflict-situation which may be before the court for decision. Thus analytical approach cannot contemplate social justice in the context of the country’s multifarious problems of over-population, scarcities and violence. Problem solving approach rather than a merely analytical definitional approach is the need of our society and the legal education must be oriented in this direction.

Professor Jay Erstling from the University of St. Thomas, Minnesota, USA, who worked as consultant to the Bangladesh Bar Council, giving his views on legal education in Bangladesh wrote: 22
a. Legal education must inform students about crucial societal issues, including poverty alleviation, the role of women, the environment and human rights, and must focus on ways in which the legal system can help to solve the problems plaguing society. In other words, legal education must not teach students simply what the current law says, but rather it must provide students with the vision and skills to make the law more responsive to the development needs of this country. Put simply, it must train students to be social engineers.

b. Legal education must not only teach students about legal theory, but must prepare students to engage in the practice of law or law-related professions. Students, therefore, must learn not only how to be outstanding lawyers but also outstanding members of the judiciary, government service, NGOs or industry. To accomplish that goal, legal education must impart skills in research, drafting, oral communication, interviewing, interpreting and advocacy.....

It is clear life’s demand on law is diverse and all-embracing. Legal education needs to face upto this challenge. Legal education, therefore, ought to be relevant to social, economic and constitutional needs of the society.23 Law graduates need to be equipped with intellect, knowledge, skills and values which they would be required to apply not only in the formal dispensation of justice through courts, but in maintaining justice and rule of law in the broader field of life by observing, interpreting and applying law. Legal education, therefore, would aim to produce enlightened educated citizens, specialising in law and understanding the problems and needs of life through law. Law has to be studied not merely as a body of rules and regulations, to be applied mechanically to factual situation,24 but as norms reflecting human problems, their dreams and aspirations, joys and sorrows, conflicts and contradictions. Creation, application and interpretation of law, therefore, must have a socio-human purpose. Study of law along with other related subjects ought to convey to the students deep insight into life and society. The ILC Report advocated a study of law  as a dynamic discipline that draws upon the sources of philosophy, history and the social sciences as well as from its own memories. The report emphasises, “the wider significance for societies than accrediting lawyers for practice that legal education hoods, recommending that the law degree should be capable of equipping students for a wide variety of jobs”. 25
For there is social value of law, and law is considered an instrument of social change, law graduates irrespective of professions they would pursue, have responsibilities to take law and justice to the doorsteps of the people in various many ways. Legal education – both curriculum and teaching methodology – ought to be pro-people, based on the needs of the society. Law is to provide justice to the people, and hence legal education must be justice education in character. Law students must be sensitized to the needs of the cross sections of the people; they must learn to apply law to maximise social benefits, to use law to reform society and hence to promote social engineering role of law. Law is called upon to defend people from ills and evils of the society and to accelerate social advancement which must manifest in economic growth, poverty alleviation and protection of human rights. Law students need to be educated to know what laws are good for the people and what laws are not, and to play a role in law reforms.

Law curriculum and teaching methodology should be designed in a way as to involve people’s participation, which can be done by clinical legal education (infra). There must be community lawyering by the students, i.e. helping the community solve their problems with the help of relevant laws. Communities of different groups of people can be converted into practical classes for law students where they will provide legal aid to the people, and in the process learn the law. In a broader sense, legal aid encompasses legal awareness, ADR, and also assisting the clients in actual litigation by providing legal counselling as well as advocating for them in the courts. Students need to be taught the attributes of judicial activism to progressively interpret laws in order to protect justice and interests of the marginalised sections of the people.

5. Nature of Legal Education

Law is a practical social science. Therefore, both academic and vocational nature of legal education is important. We in Bangladesh have so far failed to combine or blend these aspects of law to create opportunities to provide quality legal education. In the universities and colleges of the common law mother country U.K. academic character of legal education predominates, while there is institutional provision for vocational legal training in the inns of court before a law graduate can practise in the courts. We are said to have been following U.K. university and college model, but without subsequently providing for any vocational requirements before calling the law graduates to bar. Present system of pupilage for six months has been proved to be a failure for reasons well known to concerned persons. During pupilage, “due to constraints of time and other related factors senior lawyers, despite their noble intentions, are often not in a position to adequately explain, coach and impart the skills necessary to enable a law graduate to effectively work as a lawyer”.26 Recently introduced Bar Vocational Course27 is commendable, but insufficient, and definitely not an alternative to institutional form of imparting practical legal training. Some law faculties of public universities have introduced some practical law courses in the form of moot court and mock trial, and drafting and conveyancing. They are also commendable, but insufficient. Moreover, these courses are available only in two/three law faculties. Vast majority of law colleges and law faculties have no practical courses.

Understanding the evolution and character of legal education is one useful way to apprehend the rule of law and the role of lawyers in any particular society. Intramural contests over the shape and content of legal education reflect broader social debates external to law school precincts.28 These social issues and debates can be illustrated by six major contemporary models of legal education: (i) bifurcated or dichotomous (academic/vocational) approach in UK; (ii) the case method (vocational) model in USA, Canada, Australia and New Zealand; (iii) civil law system legal education in continental Europe and Latin America; (iv) post-revolutionary system in the former Soviet Union and China; (v) the bureaucratic/business training model in Japan;29 and (vi) Indian sub-continental model with its variable and mixed contents.

It would be useful to make brief acquaintance with these models specially the English legal education system,30  for it had greatly influenced the origin and development of legal education in our part of the world.

Dichotomy between academic legal education and vocational legal education still persists in England and there is an ongoing debate on what proportions can they be combined at different levels to serve the purpose of legal education.31 There are three separate legal jurisdictions within the UK – England and Wales, Scotland and Northern Ireland. While all three are based upon common law system, the legal education of the three jurisdictions differs in respect of both academic and practical aspects. However, the most common feature is that the legal education systems of all three jurisdictions involve two pre-qualifications stages – the academic and the vocational.

Academic stage is concerned with the analysis of legal texts, concepts, doctrines and the identification of legal principles. It is important to remember that more than 50% of the law graduates in UK do not become professional lawyers. The careers they pursue are wide ranging in public and private sectors. This stage, therefore, emphasises to provide liberal legal education with the end in view that the students become intellectually sound and critical scholars. Vocational stage concentrates more on skills and competencies that practising lawyers require.

Academic stage usually consists of undergraduate and post-graduate courses which is offered both by UK universities and colleges. However, unlike Bangladesh, both universities and colleges maintain fair degree of similarity in terms of duration of courses and curriculum. But colleges hardly offer LL.M. course. The undergraduate course commonly leads to a Bachelor of Laws. In England, LL.B. course lasts three years,  in Scotland, it is four-year course. The undergraduate courses intend to give general idea about laws, specific subjects, legal system and legal principles to the students. The post graduate course aims at acquiring a systematic understanding of knowledge in particular area and intends to provide the students a critical awareness of current problems and new insights, and advanced scholarship in the discipline. Post graduate courses are more directed to specialisation in a particular field.

Legal curriculum is formulated by institutions themselves, but with consultation of relevant professional bodies. Although universities being autonomous institutions are free to determine the syllabus and curriculum of the disciplines including law, the bar council and law society exercise considerable influence in formulating legal curriculum in England and Wales. Over the years, the Bar Council and Law Societies have issued a series of joint statement indicating the necessary contents of syllabus for law courses. 

Alternative law degree is available for non-law graduates who have first obtained an undergraduate degree in another discipline. It is known as common professional examination (CPE), which is also known as the post graduate diploma in law. It spans one year. It is offered by a small number of universities. It provides tuition about the core law subjects prescribed by the professions for entry into the vocational stage. 

Learning of legal skills and clinical legal education programme are recognised as an established feature within the curriculum. Legal skills include drafting, research, interviewing, negotiation, advocacy, legal analysis and communication.

Professional responsibility for lawyers is highly maintained and regulated in the UK. In UK, professional responsibility is monitored by the professional bodies like the bar and also by the judiciaries. Teaching of legal ethics is one important part of vocational training, but it is also taught in some law schools.

There are two main categories of legal professional in England and Wales - barrister and solicitor. The law students, who wish to practice law, must select one of the two professions and apply for entry and complete the vocational stage. The vocational stage places a strong emphasis upon the practical skills that lawyers require.

In England and Wales, the Law Society, the professional body representing solicitors, requires those who wish to qualify to join a Legal Practice Course. If they successfully pass this they will have to obtain a Training Contract from a solicitors’ firm, which will provide further two years training, before a successful law student is finally ‘admitted as a solicitor’ or entered on the Roll of Solicitors.

In England and Wales, the General Council of the Bar has franchised a one year programme and examination called Bar Vocational Course (BVC) for those wishing to become barristers. The Bar Vocational Course (BVC) was introduced in 1989 to emphasize the practicing skills required for court work. The course utilizes practical exercises for the competencies in Drafting, Research, Advocacy, Interviewing and Negotiation (DRAIN). 

Upon successfully passing the bar exams, a student can be called to the Bar by her/his Inn of Court. All those wishing to become barristers have to join one of the four Inns of Court (Gray’s Inn, Inner Temple, Middle Temple or Lincoln’s Inn). Call to the Bar however does not entitle automatically a barrister to practice. S/he must complete a further 12 months ‘pupilage’ in a group of barristers’ offices or chambers of barristers in order to appear in court.

Undergraduate English and U.S. instruction in common law began at roughly the same time, the late eighteenth century. After several decades of attempting to teach law as an integral part of a liberal arts education, institutions such as Yale University, the Universities of Maryland and Virginia, and the New York University abandoned the effort. Instead, beginning in the 1820s, these institutions affiliated private law schools as discrete entities offering post-graduate law courses.32
In 1870 Christopher Columbus Langdell, Dane Professor and Dean of law at Harvard University, proposed to found a science of  law  derived  from  its  sources,  the cases. By 

1940s, Langdell’s case-method approach had become entrenched as the centerpiece of U.S. legal education in a three-year postgraduate course of study of law leading to a professional degree, which entitles the law graduates to sit for bar examination to become attorney-at-law. By the turn of the twentieth century, although the case method continued to influence law teaching, legal education in the United States was increasingly challenged by alternative approaches emphasising socio-legal studies, clinical legal education, internships, externships, and modes of electronic and digital pedagogy. 33
By contrast, legal education in the civil law continental Europe is basically undergraduate general education – strong on theory and culture. Inquisitorial in nature, administration of justice in civil law jurisdiction has little or no regard for judicial decisions as source of law, and hence case study and case-method of teaching law is almost non-existent in civil law legal education. Based on custom, code, statute and statutory interpretations, civil law jurisdiction’s natural approach is academic in legal education. 34  

That law and legal education reflect socio-economic and political trends and structures of the state at a given point of time is evident from post-revolutionary periods in Russia (1917) and China (1949). Socialist view of state and law as instruments of capitalist exploitation, and assumed withering of these institutions under socialism led immediately after revolution to closure of many institutions providing legal education in these two countries. However, this was only briefly the case.35 Russia revived its legal education which was of continental model based on civil law system, obviously with socialist contents, and now going back to pre-revolutionary property and market orientation.

The Japanese civil code owes its origin to French and German sources imported during the middle of the Meiji period. Consequently, the Japanese approach to legal education resembles that of the civil law countries.36 However, after their comprehensive legal education reforms in 2004 it incorporated some features of U.S. model.

Traditionally, there has been no formal legal education requirement to sit for the national bar examination in Japan. Although most of the candidates have been law graduates, no degree or other formal training in law was required. Partly because the bar examination didn’t require a law degree, and partly because not all students thought they wanted to be lawyer, the majority didn’t, in fact, about ninety universities in Japan that have faculties of law or other law-related programs, offer liberal legal education in a four-year undergraduate course. No specific career path is associated with traditional law programs.37 Generations of University of Tokyo law graduates for example have been trained to become administrators in central or local government or as in-house counsel for business.

Successful candidates at the bar examination continue their studies at the Legal Training and Research Institute, an agency of the Japanese Supreme Court, where they receive practical legal training for one and half year. Thereupon, they pursue careers as assistant judges, deputy prosecutors, or private attorneys.38
Existing system failed to meet the increasing demand for lawyers to meet the need of justice system and business world. Subsequently, the Justice System Reform Council was formed, and the Council recommended to establish new graduate programs to train practice lawyers. Under new law school program, the so called “Japanese-style law schools”, only those who would complete the program are eligible to sit for the (new) bar examination. Basic period of education is three years but school may shorten to two-year for those who already have legal background. Traditional undergraduate programs in law are kept, but the new program admits good number of applicants who have non-law background or working experiences.39
Although based on common law tradition and on legacy of legal education left by the British, legal education in the Sub-continent presents a unique complex of variations not only in the region but also in individual countries of the region. In India legal education is supposed to be professional in nature, for there is no provision for bar examination for the law graduates to qualify for enrolment in the bar. This explains why the Bar Council of India has very wide power over law schools to ensure quality legal education, both theoretical and practical. Advocates Act 1961 has empowered BCI not only to accredit, or de-accredit law schools, but also to set precise standards and rules for practically meaningful legal education and to monitor the performance of the law schools. While Indian legal education is predominantly three-year post graduate law college education, BCI revolutionised legal education by introducing in early 1980s five-year undergraduate LL.B. courses. They established six model law schools offering five-year courses in different regions of India starting with now famous NLSIU at Bangalore in 1986. Now both post-graduate and undergraduate courses run parallelly in the law colleges and universities as well as in model law schools. All equally qualify to practice law. For obvious reasons five-year undergraduate courses are more inter-disciplinary in nature, and both three-year and five-year courses offer practical programs in the final years.

Since independence in 1947 there has been no appreciable change in legal education system of Pakistan. However, like India they have extended the duration of after graduation law course from two years to three years, and their undergraduate law course in the universities is a five-year course. But unlike in India, there is provision for bar examination in Pakistan for enrolment in the bar as it is in Bangladesh. It has been learnt that in a bid to help improve legal education in Pakistan the Asian Development Bank is funding under Access to Justice Programme a move to establish 2-3 centres of excellence of legal education i.e. to establish model law schools as in India. The Law and Justice Commission of Pakistan has also been envisaged under the programme to play a role in the endeavour. 40
In Sri Lanka the Sri Lanka Law College functions under the Council of Legal Education to administer legal education to persons who desire to be enrolled in the Bar of Sri Lanka. The Law College is the only institution which offers a complete course of study leading to examinations for those desiring to qualify for admission to the profession. As of to-day, while other institutions e.g. University of Sri Lanka in Colombo and Open University of Sri Lanka offer academic courses leading to a degree or other academic qualification relating to law, persons become eligible to practice law only after admission to the profession as provided for in the Rules of the Council of Legal Education. Thus, the Law College is the only gateway to the legal profession in Sri Lanka. Members of the profession are called Attorneys-at-Law. Non-law graduates are to qualify in entrance examination before they can be admitted to the Law College. Law graduates are entitled to exemptions from certain courses in the Law College as well as they enjoy exemption from entrance examination. 41
Legal education in Bangladesh may seem to resemble that of India’s, but there are marked qualitative differences. India’s three-year post-graduate and five-year undergraduate courses against our corresponding two-year and four-year courses is only one. India’s law courses are more practice oriented, and inter-disciplinary in approach, blending academic and vocational aspects of legal education. They have established model law schools which are pioneering modern legal education not only by their practical teaching methodology and programs on different modes of lawyering and by incorporating in the curriculum new interrelated subjects, but also by using methods of clinical legal education through community legal services. Above all, BCI’s control and monitoring of the law schools is tangible, constant and reasonably effective.

Ours is mostly lecture-based teaching with traditional curriculum. Encouragingly, some practical teaching methodology, practical courses and new subjects are creeping in, but they are exceptions, isolated attempts of individual institutions. What we need is systemic change. Either we have to go academic in the first phase of legal education and then vocational in the second phase as in the U.K. and some other common law countries, or we have to make a blend of academic and vocational education in the existing set-up of law schools, as it is done in the U.S.A. and in India before law graduates would be allowed to sit for bar examination. 

To underline the vocational or professional nature of legal education, it is necessary to emphasise the need for practical methods of teaching law i.e. Socratic method, problem method, case-study, moot court and mock trial, clinical legal education etc. Some law schools may have introduced some practical methods of teaching law, but in most cases law teaching in Bangladesh has remained theoretical i.e. lecture based. However, some observers hold the view that vocational or professional nature of legal education has often been overemphasised, and its academic importance undermined. Law is a social science and a very good subject for academic study in the seats of higher learning. Legal education is basically academic in nature. Only a few of the law graduates from public universities go for legal profession and the rest are absorbed in general public services and various sectors of national economy.42 Hence legal education should be more inter-disciplinary and academic in approach in order to provide the students a credible and liberal legal education. Practical methods of teaching law are important, but their importance may not be overemphasised. Those of the law graduates aspiring to become lawyers may be required to undergo a practical course of legal education for about a year before they would qualify to sit for the bar examination. These courses would be administered, coordinated and controlled by the Bar Council before the final bar examination. 

6. Policies and Standards of Legal Education

To achieve the objectives of legal education, corresponding policies ought to be formulated and standards laid down in order that high quality legal education could be ensured. Policies and standards relate to (a) types of law schools that are desirable and necessary to fulfil the objectives of legal education; (b) courses and programmes that correspond to those objectives; and (c) the process of realisation of those courses and programmes. Policies and standards of legal education are to a great extent contingent upon the priorities that the government and other relevant bodies would attach to this sector. Unfortunately government priorities in our country to this sector are discouragingly low. No attempt has hitherto been made to formulate concrete policies and precisely lay down standards, for we never clearly defined the objectives of legal education in modern contexts. The attention of government ministries, departments, directorates, semi-government organisations and autonomous bodies has not been specifically attracted to this problem, although all sectors draw heavily upon the subordinate judiciary to cater to their multifarious legal needs. We mechanically followed the old model, tradition and habits. If we have any standards, and sure we have them in some way, they are ill-defined or not defined at all, or they exist as a matter-of-fact way, which naturally fail to steer our legal education on to the right track.

Only body which has specific statutory responsibility as regards legal education in Bangladesh is the Bangladesh Bar Council. One of its functions is “to promote legal education and to lay down the standards of such education in consultation with the Universities in Bangladesh imparting such education”.43 The Bar Council has been authorised by law “to frame rules to provide for the standard of legal education to be observed by Universities in Bangladesh and the inspection of Universities for that purpose”. However, as Barrister Amir-ul Islam, Chairman of the Legal Education Committee of the Bar Council, pointed out in his report to the first Meeting (June 22, 1994) of the Curriculum Committee of the Bar Council, traditional practice has left the legal education to the exclusive domain of the universities and law colleges. Barrister Islam observe that “perhaps this is an area which is not easy for a professional body like ours to handle on our own, nor are we equipped with the resources and necessary person-power to play this role in a meaningful and effective manner. The Bar Council, however, has greatly benefited from its collaboration with the Deans of Universities, Law Professors and Law Teachers through various programmes and workshops organised by the Legal Education Committee”. As mentioned above the Bar Council of India exercises extensive power and jurisdiction over the institutions of legal learning in India. BCI not only prescribes conditions for accreditation of law schools and accords accreditation, but can withdraw accreditation for non-compliance with the conditions and non-observance of standards of legal education which are laid down by the Bar Council.

Standards of legal education inter alia are to address the issues of curriculum, teaching methodology, the question of academic legal education vis-à-vis vocational legal training, prequalification for admission to law schools, duration of courses and evaluation system. Barrister Amir-ul Islam writing on quality legal education observed, “.......Prequalification for studying law as well as the contents of teaching must be well thought out requirements suited for [those] national needs and objectives.

While designing the contents of legal education for a modern society it is important to remember that legal profession includes not merely the branch of litigation lawyering as practiced in courts, but also covers chamber practice, counselling, conveyancing, corporate practice, law teaching, law research, administration in different branches where law plays a role. Commercial and industrial employment and all other activities which postulate and require the use of legal knowledge and skill cannot be excluded from this scope”. 44
184th Report of the Law Commission of India (2002) dealing with legal education and professional training elaborately dwelt on standards of legal education, legal skills and values. It called upon the BCI to work out more detailed standards and issues of skills to further improve legal education, and made concrete recommendations in this regard. The report referred to MacCrate Report of USA (1992) which is the Report of the Task Force on Law Schools and the Profession: Narrowing the Gap, commissioned by the American Bar Association (ABA). The Report titled Legal Education and Professional Development — on Educational Continuum has been acclaimed as very comprehensive, which elaborates on the requirements of modern legal education. NLSIU at Bangalore is said to have prepared a new curriculum and methodology based on MacCrate Report. The MacCrate Report laid special emphasis on legal skills which has been mentioned in Chapter 5 of the Report as (1) problem solving, (2) legal analysis and reasoning, (3) legal research, (4) factual investigation, (5) communication, (6) counselling, (7) negotiation, (8) litigation and alternative dispute resolution (ADR) procedure, (9) organisation and management of legal work, and (10) recognition and resolution of ethical dilemmas. 45
The emergence of new economy — globalisation, privatisation and deregulation have thrown up new challenges. There are today revolutionary changes in information, communication and transportation technologies which require corresponding changes in the legal system. New subjects need to be included in the law curriculum, and new techniques of teaching introduced. The Indian Law Commission Report (2002) emphasising the responsibilities of the BCI for laying standards of legal education in consultation with the Universities and state bar councils recommended to amend the relevant part of the Advocates Act 1961 to make the BCI’s responsibilities in this regard more specific and elaborate. The Law Commission recommended to substitute the existing clause (h) of subsection (1) of section 7 of the Act which merely refers to “promotion of legal education and laying standards in consultation with the Universities and State Bar Councils” by the following: 46
(h) to promote legal education and lay down standards of such education in accordance with the recommendations of the Bar Council Legal Education Committee arrived at in the manner specified in section 10AA including, in the matter of-

(i) the prescription of standards relating to curriculum, admission of students, appointment and qualification of teachers;

(ii) the appointment of adjunct teachers from the Bar and from among the retired judges;

(iii) the prescription of conditions of service of the law teachers;

(iv) the prescription of student-teacher ratio;

(v) the laying down of guidelines for adopting different teaching methods;

(vi) specifying the conditions as to the location of law colleges, infrastructure, library and management;

(vii) promoting excellence in legal education for the purposes of the accreditation scheme if any, introduced by the University Grants Commission;

(viii) promoting alternative dispute resolution as a subject of academic study in the law schools for students;

(ix) promoting continuing education on alternative dispute resolution for legal practitioners.    

7. Institutional System of Legal Education

There is no institutional uniformity in legal education of Bangladesh. This problem is too well-known to the concerned persons to require any detailed description. To be brief, about seventy or so law colleges in Bangladesh offer two-year law courses, divided into preliminary and final, to award LL.B. degrees. Pre-qualification for admission to the law colleges is graduation in any subject. Academic and administrative control over these colleges is exercised by the National University of Bangladesh. These are evening-shift private colleges run mostly by part-time teachers recruited from amongst the members of the local bars. Traditional subjects of law are taught with no practical courses. Again for reasons well-known to concerned persons, quality of education in the law colleges is not upto the mark. Financed by students’ tuition and examination fees and private donations, and with no government subsidy, the law colleges suffer from acute infrastructural problems, lack of adequate library facilities, lack of good teachers, lack of effective administration and absence of healthy supervision by the National University. 47
Law faculties of four public universities at Dhaka, Rajshahi, Kushtia and Chittagong are an improvement over college legal education. They admit students after H.S.C. for four-year LL.B. (Hons.) and one-year LL. M. courses and award corresponding degrees. Besides traditional subjects of law, they have introduced many new subjects responding to the demands of modern economy, governance and globalization. Most of them have practical, tutorial and research courses. They are day-time faculties staffed by full-time teachers and controlled by respective universities.

New emerging law schools under private universities are being patterned on the public university law faculties, and are regulated under Private Universities Act, 1992.

Main concern is great variation in university and college education. Uniformity rather than variation in legal education is presumably congenial to quality legal education, and to the needs of the nation. How this uniformity can be achieved in Bangladesh is a challenging question for our legal education. Notable that most of the countries of both common and civil law system have uniform legal education.

There is little doubt about the deteriorating conditions of college legal education. The colleges need reforms both in curriculum development and methodology of teaching. There is perhaps a need for limiting the number of law colleges which mushroomed in recent years without fulfilling the basic requirements for such institutions. Proposals for the establishment  of government sponsored model law colleges at district level and appointment of good full-time teachers as well as opening law departments in general colleges with provision for LL.B.(Hons.) courses merit consideration.

There has also been deterioration of university legal education. With few exceptions, practical methods of teaching law are also absent in the law faculties. Tutorial classes have virtually evaporated. Many public university law teachers are, in fact, becoming part-time teachers, as they allocate a major share of their time to teaching in private university law schools. On the other hand, complaints against private universities are more serious. These private institutions are alleged to be more commercially oriented than they are academically oriented. This is reflected in their high tuition fee, arbitrary admission and evaluation of students, and in their own standards of awarding degrees. 

While there are criticisms of both college and university legal education, and some suggestions made for their improvement, the issue of systemic change of legal education to make it more uniform is not deliberated in any great detail. People seem to have accepted the existing system of college and university stream of legal education, but emphasising the need for narrowing down the gap between the two. First Education Commission of Bangladesh while accepting the two separate streams of legal education, emphasised the need to narrow down the gap in curriculum contents of the college and university law courses, and with this end in view recommended three-year duration for colleges. 48
While university legal education’s character, objective and institutional advantages make it more of quality in relation to law colleges, both university and college legal education suffer from curriculum and methodology of teaching deficiencies and fall short of the standards which we have mentioned and which we intend to elaborate upon below. With necessary reforms, the faculties can be suited to the conceived standards. However, the law colleges shall need massive structural and systemic changes to adjust to and adopt the proposed reforms.

8. Curriculum Development

Curriculum is one of the fundamental elements of any education. Law curriculums ought to be designed in accordance with objectives and demands of legal education. As mentioned above, curriculum in the law colleges is traditional which includes only the core subjects prescribed by Bar Council.49 Going beyond these core subjects, public universities have selectively introduced subjects like human rights, environmental law, international trade law, corporate law, intellectual property law, administrative law, criminology etc. However, subjects like law of information and communication technology, law of e-commerce, medical jurisprudence are yet to be introduced. There is a dearth of specialist teachers to deal with certain subjects.

Curriculum in our law schools is often not updated to keep abreast with amendments of municipal law as well as latest development of international law, both public and private. This problem needs to be specially addressed. Moreover, our law schools do not always make interdisciplinary approach in designing curriculum to deal with complex development of modern society.

It is natural that law curriculum must respond to the needs of modern economy and ICT. It has to be kept in mind that benefits of them have to accrue to common people. Legal education must be based on the philosophy that laws along with their interpretation and application are called upon to redistribute national wealth and maximise social justice and welfare. Here, inter-disciplinary approach towards the study of law becomes very relevant. There is need for some study of economics, sociology, history, literature in the study of law. 

The very approach of the law teachers in the class room needs to be changed. Parameters of the subject areas in the curriculum ought to be redefined. Human rights law could be brought within the dimension of land law when a teacher is teaching land law. Criminal law can be taught from the perspective of human rights. 50
The issue of inclusion of alternative dispute resolution (ADR) in law school curriculum is gaining relevance. Settlement of dispute by mediation is a rich heritage in rural Bangladesh. This practice needs to be institutionalised, strengthened and elements of professionalism instilled into it. A developed system of ADR can become an effective ally of justice system of the country. Settlement of family disputes by mediation under a recent special voluntary effort supported by the government relying on the conciliation clauses of the Muslim Family Laws Ordinance, 1961 and the Family Courts Ordinance, 1985 has given very encouraging result.51 2003 amendment of CPC incorporating provisions for court sponsored mediation after filing of the suit is a major development in our civil justice system.52 There should be extensive study and research on ADR in legal academic circles.

9. Teaching Methodology

While there are isolated attempts in some university law faculties to make teaching more practice oriented, methodology in our universities, and, of course, in the colleges has remained largely lecture-based. Sometimes teachers attempt to make the classes interactive resorting to Socratic method and case-study, but within the framework of a lecture of 45 minutes. While lecture accompanied by Socratic and case-study method has not lost its effectiveness and relevance, teaching through practical demonstration, simulation exercise, moot-court and mock-trial needs to become more frequent and mandatory.

Teaching methodology has some relevance to the issue of legal education being academic or vocational in nature (supra. para – 5). Unless we can make provisions for institutional vocational legal education, more emphasis needs to be given on practice oriented methods of teaching in our law schools. This is to make good for lack of practical skills of law graduates who are taught by traditional method. Borderline between academic teaching and vocational teaching of law is not always very clear, and the difference between the two may not be over-exaggerated. Good academic teaching of law always requires some practical devices, while vocational or practical teaching is preconditioned by theoretical understanding of the issues. What is required is a new partnership between academic institutions and professional bodies at all stages of legal education and training. The North American concept of clinical legal education, if specially adapted to our conditions, can make a positive and practically significant change in teaching law in Bangladesh.

10. Clinical Legal Education53
Clinical legal education is directly related to teaching methodology. It is practical legal training through moot-court, mock-trial, participation of the students in ADR and in public legal education i.e. mass legal awareness programmes, chamber practice with the lawyers, counselling, participating in the conduct of life cases, short of appearing in the courts. Clinical legal education is learning through doing, or by the experience of acting like a lawyer. Hence this is experiential learning. Clinical legal education merits separate treatment, for it is not merely a methodology of teaching or learning, it is also providing service to the people and, hence, more practical and noble. When young students at the formative stage of their career are exposed to community legal services, they get sensitized to the problems and needs specially of the marginalised sections of the people, and feel motivated to continue to work for them when they enter professional life. To state in the words of Dr. Mizanoor Rahman, broad objectives of clinical legal education are: 54
a) to acquaint the students with the lawyering process and to develop skills of advocacy;

b) to expose students to the social reality and instil in them sense of societal responsibility in professional work;

c) to make one aware of the limits of legal system and appreciate alternative lawyering skills including exposition to alternative dispute resolution; and 

d) to develop a sense of professional ethics.

Sponsored by Ford Foundation, Dhaka and Chittagong University law faculties introduced clinical legal education in mid-nineties with encouraging success. Describing university law clinics in Bangladesh Stephen Golub observed: 55
The clinics aimed to upgrade Bangladeshi student skills while exposing them to legal aid and NGO work. This experience takes place at a crucially formative stage in the students’ careers, when many mix idealism with surprising cynicism about their profession’s ethics and orientation. As one observer put it, “NGO exposure can help put these students in touch with their country’s problems, because many of them [coming from relatively privileged backgrounds] are removed from that reality.” NGO links also can create a “pipeline effect,” helping to convert student dedication into concrete knowledge and actions that broaden the community of legal activists. Some may commit to NGO or probono work after graduation; others might develop new perspectives on social justice. And as their role in the legal profession grows over the years, they could become powerful voices for reform.   

11. Pre-qualifications for Admission, Duration of Law Courses and 

      Evaluation of the Students

The issues of students’ pre-qualification for admission to law schools, duration of law courses, evaluation and examination of the students are to be stated keeping in mind that they vary greatly depending on whether it is university faculty or law college. Unless the system is uniform, the variation is likely to continue with diverging results for legal education.

Some of these issues have been stated above. It needs to be added that in most cases there is no admission test for law colleges while in the universities one seat is contested by more than fifty candidates, in spite of the fact that minimum qualification for application for admission is second division results in both SSC and HSC or GPA 5 in SSC and HSC combined. On the other hand, present mode of admission test, written or MCQ, is not capable of sufficiently testing students’ motivation, aptitude and analytical skills considered so necessary for the study of law.

Evaluation and examination in public universities is by class test, tutorial, viva-voce, written examination and in some instances practical examination and submission of research paper. Questions in the written examinations are more of theoretical nature than they are problem oriented. Problem oriented questions are more demanding, and hence more effective for evaluation. Law colleges under the National University conduct only theoretical written examinations. To add to this plight, class-attendance requirement for sitting for the examination is almost never followed in the law colleges.

Majority view is that duration of LL.B. (pass) courses should be extended from existing two years to three years.56 There is substantial amount of support amongst concerned persons for abolishing third class in LL.B. examination, and for minimum second class (45%) as pass marks. There is also support for adopting rigorous admission rules, and even to disqualify candidates having third class in graduation to apply for admission to law colleges. One major practical problem in prescribing rigid pre-qualification and admission rules and limiting number of seats for admission in the law colleges is that the colleges are run by students’ admission, tuition and examination fees. However, a rational balance needs to be found. Government financial assistance to law colleges can become a positive factor in addressing the problem. 

On the other hand, there are arguments for continuing existing duration of two years for LL.B. (pass) course in the colleges. Present socio-economic condition of Bangladesh would not justify a three-year duration for LL.B. after obtaining graduation degree. It would put extra economic burden on the students of these courses who mostly come from lower and lower-middle class families, put the LL.B. students on a discriminated position in terms of time required for obtaining LL.B. degree vis-à-vis LL.B. (Hons.) degree from the Universities and eliminate many potential students from the colleges who find these degrees one of the probable ways of career-building and means of livelihood in a country where finding a job is anything but easy.57 It may not, therefore, be advisable to go for immediate extension of the duration, but do it in the long-run under a plan of phase-by-phase reforms of legal education.

12. Recruitment, Accountability and Training of Teachers and Teaching 

      Materials.

Recruitment of good teachers is vitally important for quality legal education. Present rules of selection of teachers for appointment in various departments of the university primarily on the basis of past academic results are questionable. More emphasis needs to be laid on efficiency and skills of a potentially good teacher through written and oral test. One ominous development in recent years has been to appoint teachers on political consideration rather than on merit. This can frustrate all attempts at improving higher education.

Whether it is in the universities or in the colleges, there is no effective evaluation and accountability of our teachers. While the evaluation of the teachers by the students as practised in many North American and European countries may be considered too radical for Bangladesh, some ways need to be devised to evaluate the performance of the teachers in teaching.58 University autonomy has made the accountability of the teachers to higher authorities difficult to realise. Still it must be acknowledged that teachers’ performance in most cases in the universities is not discouraging. However, it ought to be better with some form of evaluation and accountability.

The concept of preparation of teaching materials by the teachers as practised in developed countries is almost non-existent in Bangladesh. Teachers need to devote more time to the preparation of lectures and teaching materials than they do devote to the delivery of lecture itself. Under existing remunerations and emoluments of the teachers in Bangladesh, it is difficult to be more demanding of the teachers. Under existing conditions, they look for part-time jobs outside of the universities. It may be noted that even in neighbouring India and Pakistan, teachers’ salaries are more than double the corresponding national pay scale.

There is no provision for training and continuing legal education for the law teachers in Bangladesh. Opportunities for the teachers for higher studies abroad with scholarship or assistantship are decreasing. It is necessary that internal opportunities be created for training of the trainers. 

13. Development of Analytical and Communication Skills of Law Students

The questions of developing analytical and communication skills in students are grossly ignored in our educational institutions. Lawyers and judges primarily deal with facts and laws, applying the latter to the former, which requires great thinking and analytical skills. Similarly, words are lawyers’ tools of trade, which emphasises that they ought to acquire sufficient communication skills. Language whether Bengali or English, both written and spoken, plays decisive role in developing communication skills. These qualities need to be developed right from the beginning — one’s own home and primary school. But often students are found lacking in them at graduate levels. It is immensely necessary to instil these qualities in law students. The students need to be given problems to solve by themselves. Teachers are only to guide them by providing references. Skill test should also be a criteria in admitting students to law schools.

14. Research in Law

Higher research in law is an essential condition for legal scholarship. Legal scholarship defines and identifies links between law and individuals, law and society, law and development, law and politics. Without quality research and legal scholarship, it is virtually impossible to speak of quality legal education. In any developed system of legal education anywhere in the world research enjoys a place of priority.59 In our seats of higher legal learning research is a much neglected area.

Research in law provides ‘critical intellectual guidance to the study of law’. It is possible to know and form critical views of different socio-economic aspects of life by in-depth study and research of the relevant laws, and, on the other hand, socio-economic study of any problem informs what laws are necessary for its resolution and why. Research sets the goal of studying the impact of law on a particular issue; it studies the merits and demerits of a particular law and suggest law reforms. One of the fundamental aims of research is to determine social demand and people’s aspirations, and accordingly suggest enactment, amendment or repeal of laws. Research is meant to abridge the gap between life and law. Research ought to inform how particular laws can affect people’s life, healthily or unhealthily, and how good laws and their proper implementation can bring progressive changes in the society including poverty alleviation and elimination of social injustice, inter alia, gender and class discrimination. Research can greatly illuminate the need for special study of legal education, both general and specialised.

Research gathers and works out new information in different branches of legal knowledge enriching individual subjects of law. It endeavours to provide solution to constantly rising legal problems and intricacies. Results of research become invaluable materials for teaching. Good teaching always presupposes good research which makes teaching insightful and thought-provoking. Books and materials used for legal education in Bangladesh are largely foreign. Alien legal literature may be good, but not always. It fails to take into consideration local conditions and national perspectives, and may not be able to provide answers to local questions. Effective teaching which emphasises the needs of local society and the national contexts depends on the production of new, localized teaching materials, which in turn require research into the local environment for law. 60
Research Advisory Committee of the International Legal Center (ILC) suggested several important perspectives of research in law, some of which are worth noting here: 61
“..... If  development is seen as a self-conscious effort to transform society, law has a multiple relationship to this process. Law may be seen as an instrument by which man in society consciously tries to change environment...

“Some may also see law as a value, or as a process so fundamental to the realization of certain values that it becomes closely tied to the values themselves. For example, many believe that law is important in the protection of individuality... and that the development of effective legal institutions and processes can contribute to the strengthening of individual rights and the pursuit of equality ...

“Law may also be seen as a useful ‘prism’ through which to view societies and understand the nature of social processes [within them]. Societies differ fundamentally in their attitudes towards law, and in the extent and nature of their use of legal processes ..... Legal study may, therefore, be essential to any comprehensive study of state, society and economy in developing societies.

“Finally, ‘law’ may also be part of the world that is to be transformed if development is to be achieved. We know that modern states employ statutory and other forms of law as part of an effort to reach the goals they define as ‘development’. But law may also be an obstacle to developmental aspirations. Legal rules or institutions may reflect the very ideas, values or institutions which nations wish to transform. And law may serve to delay or distort development efforts rather than to realize them. Thus there is also a widespread recognition that the law, and legal processes of individual nations, must frequently be changed – often in drastic ways – if the social, economic, cultural and political goals contained within the idea of development area to be attained.

“Research must be sensitive to all these dimensions of or perspectives on law and development.

15. Ethical Values and Human Rights Sensibility

Legal ethics as a separate course is almost non-existent in our curriculum. Very purpose of legal education and profession could be frustrated by the lack of ethical values. Ethical value is not divorced from professional or social value of law. Whether it is to protect clients’ interests or professional interests of lawyers or to protect general societal interests and human welfare, or whether it is to safeguard the rights and interests of the marginalised sections of the people or to protect the victims of violations of human rights, legal professionals need to be imbued with high spirit and standards of personal morality and ethics as well as compassionate understanding of social and human needs. Lawyers must rise above self-interests to uphold clients and social interests; judges ought to dispense justice with caution and care; all other legal activists need to devote to their work with a spirit of sacrifice and service to suffering humanity. Unfortunately, even the Bangladesh Bar Council canons of professional conduct and etiquette are not taught in our law schools. A specific course on legal ethics and morals needs to be developed and incorporated in our curriculum.

Above mentioned MacCrate Report devotes considerable attention to professional values and ethics of lawyers. These values inter alia include the value of striving to promote justice, fairness and morality, and the value of striving to improve the profession; explore the ideals to which a lawyer should be committed as a member of a self-governing learned profession. 62
Our Constitution cherishes, and has incorporated high ideals and provisions of fundamental human rights and freedoms.63 Protection and promotion of human rights are the major goals of the international community as it has been so proclaimed in the UN Charter and other international human rights instruments. However, human rights education has not been sufficiently developed in our legal education. What is given in our law schools, if at all, is mechanical study of some texts of statutes or international legal instruments, without practical motivation. The norms, values, inspirations and enlightenment essential to fight against violation of human rights are hardly reflected in teaching and learning process of law in Bangladesh.64 Justice Mohammad Habibur Rahman observed, ‘... the students of law are the sentinels of human rights. They are the persons supposed to be fighting the battle against tyranny and exploitation, mobilizing the mass people to voice their rights. Therefore, the need of equipping them with the necessary orientation, motivation and training in the light of international human rights standards, domestic legal framework and prevailing human rights situation can hardly be over emphasized. But the present curriculum of the faculties of law in the various universities are admittedly inadequate in this respect ...’ 65
Women’s rights are also human rights. Gender specific rights of women need to be specially taken care of. Unequal position of women is starkly manifest in the socio-economic, cultural, political and legal system of Bangladesh. Unless legal position and status of women is improved, the nation will remain perpetually deprived of the full potential of half of the population of the country, always dwarfing the attempts at national development. Our judges, lawyers, legislators, paralegals and members of the civil society need to be comprehensively sensitized to the special needs and rights of the women. Sensitization and motivation needs to start specially from law schools. Treatment of women’s rights is yet to enjoy priority in the curriculum and teaching in our university law faculties and law colleges.  

16. Transnational Aspects and Global Vision of Legal Education66
Globalisation is leading the states to look beyond national horizon of law. Inter-dependence of states, massive international transactions at both public and private levels and emergence of innumerable common issues and problems have rendered transnational approach to law inevitable. This is not merely for academic interest that the law students now have to study international law or comparative law, these subjects have acquired significant practical importance. Instances of lawyers referring in the domestic courts to state obligations undertaken at international level, or the cases at international judicial or quasi-judicial forums where lawyers from respective state-parties argue their viewpoints are rapidly increasing. International trade and foreign investment accompanied by rapid cross-border mobility of capital, labour and services have led to transnational or global legal practice, which is likely to be more frequent in the coming years.

The above development has not been sufficiently reflected in our legal education, neither in curriculum, nor in teaching methodology, nor in the attitude of providers of legal education. Our curriculum continues to centre around traditional subjects of national law, and our judges and lawyers are averse to application of international law in domestic courts. Reluctant and unattentive attitude of our judges and lawyers towards international law are greatly explained by lack of transnational components of legal education in Bangladesh.

Transnational law has been described by experts as to consist of (a) public international law, (b) private international law or law of conflicts of laws meaning in a sense international civil law and (c) knowledge of foreign law or comparative law.

Traditional view is that international law can be applied within domestic jurisdiction only by way of implementing legislation enacted by the parliament. Norms of international law cannot, therefore, be directly applied by domestic courts in state territories. This notion has long kept our judges and lawyers away from the domain of international law. However, the world is changing. If any norm of international law does not collide with the relevant provision of domestic law, or there is no relevant domestic law applicable to the obligations undertaken by the states under international law, there is no reason why the domestic courts cannot apply international law directly, or refer to international law or inform domestic law by relevant norms of international law.67 Similarly, there is no reason why individual parties cannot claim and base their rights on international law if they do not violate domestic law. Civil law jurisdiction in the continental Europe and in Latin America is increasingly developing in line with direct domestic application of international law, specially norms of international human rights law. In the USA, self-executing treaties are directly applied by the US Courts, while international customary norms are regarded as part of the law of the land both in USA and UK to be directly applied by courts.68 Domestic laws are everywhere assumed to be in harmony with norms of international law, and domestic laws are to be interpreted, as far as possible, as not to contradict international law. Our law students need to be informed and taught these principles of law. Creating links between the study of domestic and international law is necessary for legal education because in our new global reality domestic lawyers will need to address issues of international law. From the point of view of international protection of human rights, in numerous instances, domestic law offers fewer protections than those established by international human rights law. 69
Sphere of application of private international law is expanding even more rapidly. Traditional state-state relations is being increasingly accompanied by person-person or private enterprises based relationships across the borders. Private relationships and disputes necessitate invocation of private laws of the state of nationality of the individuals or the companies, which often lead to conflicts of laws of different jurisdictions. In the situations, judges and lawyers need to know not only foreign laws, but, more importantly, norms and principles of international treaty and customary law regulating and resolving the conflicts of laws of differing state jurisdictions. Study of foreign laws and legal systems may also be necessary for enriching one’s own legal system. Our rigid adherence to common law based adversarial or accusatorial system of administration of justice has long prevented us from taking a closer look at inquisitorial system of justice in the continental Europe and appreciate many of its merits which, if selectively adopted in our system, could go a long a way in expediting our justice delivery.     

17. Development of Job Opportunities for Law Graduates

Academically sound and vocationally skilful law graduates would make great human resource for various sectors of our national development. To become lawyers and judges, the law graduates will need added training, but many of them would not become lawyers and judges, nor the bar and bench can absorb all of them. Legal knowledge, both substantive and procedural, along with inter-disciplinary experience and motivation and vision of legal education of those graduates who would decide not to become judges and lawyers, would need to be employed for services other than judiciary and legal practice, where their specialised knowledge of law would be required. While law graduates with professional and liberal legal education would be competent to efficiently work in general administrative services and corporate sectors requiring qualities of leadership, it would be most appropriate and desirable to create job opportunities for them where they would be better able to apply their specialised knowledge of law. Given that law graduates have received modern and socially relevant legal education, their knowledge ought to be used and applied to the needs of the nation in various government, semi-government, autonomous, non-government and private sectors.

There is no sector where law is not a big factor. Every organisation, institution or agency is established by law, and has to function on due observance of law. Every such institution faces multifarious legal problems in its day to day activity, which it attempts to address by employing legal counsels, experts, advisors or lawyers, mostly on temporary basis. It is not only an issue of litigation when an institution engages lawyers to represent it in the court. It is a question of encountering innumerable legal and administrative issues requiring knowledge of law, starting from drafting a document to interpreting the documents, to clarifying a legal position, or advising to avoid legal hazards, to strictly following the requirements of law. For this purpose judges of the lower judiciary are often posted on deputation in various government departments to do works which are not directly related to administration of justice proper, but no doubt requiring their expert knowledge of law. This is somewhat taxing on judiciary. A judge is to adjudicate. It is better if he is not put elsewhere on deputation by the government. It would be more convenient and effective if these works could be done by the regular and permanent staff of the respective departments or organisations. In fact, presence of permanent personnels with qualified knowledge of law, capable of addressing legal issues, is supposed to enhance the efficiency of the institutional work. This can well become a factor of good governance.

It is recommended that the government create a separate service, could be called legal service, consisting of law graduates who will have to qualify in competitive examination to be conducted by the Public Service Commission. Members of this cadre service, called legal service, or BCS (legal) in distinction from judicial service, would be employed at various ministries, government and semi-government agencies to deal with legal issues. This service could also develop on to specific specialisations, i.e. foreign ministry employing personnels having specialisation in international law and organisation, commerce ministry employing personnels with specialisation in commercial and international trade law, environmental ministry taking environmental law people etc. Any ministry or agency would employ personnels having subject specialisation more relevant to that particular ministry or agency. Similarly, it could also be made mandatory for private sector, public companies and corporations to have in their permanent staff personnels with specialised knowledge of law. To add to the logic, having a human rights officer or monitor, presumably with law background, in any project or enterprise, is now increasingly becoming a donor’s condition for funding. To conclude, it is believed, mandatory presence of enlightened law graduates in the staff of the government, semi-government and private organisations with specific legal duties would enhance discipline and order having great impact on institutional governance.

Planned and BCS oriented recruitment of law graduates for legal service, and mandatory requirement for the corporate sector to employ qualified law graduates will have great back impact on the quality of legal education. Enhanced demand for high quality law graduates is sure to lead to enrichment of curriculum and methodology of teaching, opening of new subjects, intensification of legal research for diversified specialisations and opening of new law schools capable of facing new challenges.           

18. Language

Bilingual hazards in legal education and in legal profession are well-known in Bangladesh. Neither the government nor any concerned institution in Bangladesh has so far been able to adopt any clear and bold step towards resolving this issue. Bilingual hazards, therefore, continue to linger. Only the private universities have opted for unilingual system making English the sole medium of instruction. While bilingualism is not unworkable, unilingual system is considered more effective for education.

Our peculiar language problem can be traced to long presence of English as the dominant language both in legal education and in profession, which has overshadowed Bengali and never actually allowed it to come to prominence, although it was only too natural to expect that the mother tongue, the state language of Bangladesh, Bengali, would gradually replace English. But it did not happen. Rather we have steeped in a linguistic dilemma which got very interesting reflection in Professor’s Erstling’s words: 70
It is sadly ironic that Bangladesh, a country whose quest for independence includes a struggle for the maintenance and integrity of Bangla, still faces the question of what role the English language must play in legal education. I think it is fair to say that Bangladesh, like many other developing countries, suffers from what might be termed “language imperialism”. Bangladesh not only inherited a transplanted English legal system that adopted English as the language of the law, but now finds that English is the predominant language of international commerce, diplomacy and law. The unfortunate but undeniable result is that legal education in Bangladesh faces a dual burden. If law students are to be educated to play a meaningful role in this nation’s future, they must develop competency in English. At the same time, steps need to be taken to fortify the role of Bangla in legal education to ensure that the national language has a healthy future in the law. 

English occupies a very dominant position in legal education and legal profession in common law countries including Bangladesh. Its power, influence and advantages are undeniable. It has also gained prominence internationally, short of becoming international lingua-franca. However, advantages of English need to be assessed and weighed in the light of the advantages of national language. There cannot be any confusion that mother tongue is the most effective way of teaching and learning. When we speak of taking law and justice to the door-steps of general people, can there be any better alternative to mother tongue? 71 The question of choice for language, English or Bengali, as medium of instruction becomes all the more obvious when it is universally acknowledged that Bengali is one of the major and rich languages of the world. There are also reasons to look at the issue through the prism of national obligation to nourish one’s own language and culture. This hitherto unresolved problem of medium of legal instruction needs to be resolved with clear perspective without further delay.

There are no doubt some practical advantages of using English as medium of instruction in the law schools. Most of the laws and decisions of the higher courts in Bangladesh are in English. If we want to invite foreign direct investment, and definitely we do want to invite, corporate laws, business laws etc. have to be in English, or at least there has to be authentic English version of these laws. In the age of globalisation there  seems to be little option for us in the choice of language of law. On the other hand, if we sincerely want to take law to the general masses and facilitate their access to justice we have little option but to teach, learn and practise law in Bengali.

Looking at private international law and rapidly growing international trade and investment law, it is understandable that law is being universalised or globalised. For the purpose of modern international trade and ICT, English has become an international language – a virtual lingua franca. For good communication skills of law graduates, good command over English language is indispensable. It is not a question of doing away with Bengali. The world is going bilingual, or even multilingual. The present practice in Bangladesh is bilingual, and arguably this can continue for foreseeable future. 72
Quality of English language teaching and learning has deteriorated in Bangladesh over the past years. Its impact has been very negative for legal education. It is recommended that reasonably good knowledge of English form part of prequalification requirements for admission to law faculties and law colleges. It is also recommended that English language be included in law school curriculum as a compulsory subject, as it has been so included in Chittagong University law curriculum. 

In all major countries of the world law is taught and practiced in national language, and in each of these countries at least one of the major foreign languages is invariably taught as the second language. In our case, choice for second language is not only English but due to common law character and background of our legal system, English merits special attention and must be so taught and learnt. If ‘words are lawyers’ tools of trade’ language skills, both in Bengali and in English, must be developed for learning and applying law.

19. Continuing Legal Education

Law is a dynamic and practical subject. It keeps on changing responding to the changing needs of the society. Besides, its depth and vastness can only be realised in the process of its application. Acquiring legal knowledge, therefore, becomes a life-long professional and intellectual pursuit. This underlines the need for continuing legal education for lawyers as well as judges.

Powers, programmes and functions of the Judicial Administration and Training Institute (JATI) of Bangladesh may be broadened to provide compulsory continuing legal education and training to the judges of the subordinate judiciary for a considerable period of time.

Bangladesh Bar Council initially introduced continuing legal education for young lawyers and law graduates. Now it has introduced Bar Vocational Courses as requirements for enrolment in the bar. However, the question of education and training of young and junior lawyers is still far from being sufficiently addressed. Their training needs to be institutionalised on national scale. It is also to be considered whether Barristers, who have now to pass a regular academic, clinical, vocational and practical examination before being called to the Bar, are still needed to undergo a Bar Council vocational course.

20. Universal Legal Education

The proposal that basic legal education be introduced at SSC and HSC levels as general science or general social studies are studied at these levels in Bangladesh, merits caring attention. It may serve three essential purposes. First, it is expected to enhance national legal awareness which is considered necessary for implementation of law and facilitating broader access of the people to justice. Second, it will strengthen the institution of mediation at grass-root levels as it would more likely be based on knowledge of rights and laws. Third, it would better equip the future law students to undertake the study of law at higher level. It is also to be considered whether it will overburden the students or not or whether it should be kept as an optional subject.73 

21. A National Body for Legal Education 

The body which has specific statutory responsibility as regards legal education in Bangladesh is the Bangladesh Bar Council.  One of its functions is "to promote legal education and to lay down the standards of such education".  The Bar Council has been authorised by law "to frame rules to provide for the standard of legal education to be observed by Universities in Bangladesh and the inspection of Universities for that purpose".  However, so far the functions of the Bar Council have remained limited only to prescribing some core subjects as part of law school curriculum, and conducting bar enrolment examination.  As Barrister Amir-ul-Islam, Chairman of the Legal Education Committee of the Bar Council, pointed out in his report to the first Meeting (June 22, 1994) of the Curriculum Committee of the Bar Council, traditional practice has left the legal education to the exclusive domain of the universities and law colleges.  Barrister Islam observed that "perhaps this is an area which is not easy for a professional body like ours to handle on our own, nor are we equipped with the resources and necessary person-power to play this role in a meaningful and effective manner.  The Bar Council, however, has greatly benefited from its collaboration with the Deans of Universities, Law Professors and Law Teachers through various programmes and workshops organised by the Legal Education Committee."

It has been argued that bar is not the only stakeholder of legal education, and law graduates would also be serving in various sectors and professions other than legal practice.74  Bar Council may not be able to take into consideration multifarious requirements and conditions of legal education which qualify the law graduates for diversified jobs.  This seen in the context of the fact that bar is a highly professional body, and now being highly politicised, busy with its own activities and problems would not make the bar council most effective body for the overall control of legal education, although its suggestions on issues of legal education would be necessary.  It is argued, therefore, a separate but independent national body consisting of academics, lawyers, judges and representatives of the government to administer and monitor legal education in Bangladesh, is likely to be more effective.

It is worth recalling that the Quarat-e-Khuda Education Committee in 1974 while underlining the role and importance of the Bar Council and the universities to provide for quality legal education, mentioned the need for the establishment of a Council of Legal Education for the same purpose.75 

Countries of the world have devised their own ways to materialise control over legal education.  In Sri Lanka for example, it is the Council of Legal Education which administers legal education to persons who desire to be enrolled in the Bar of Sri Lanka.  There is a similar Council in Nigeria76.  In the USA it is the American Bar Association (ABA) in collaboration with Association of American Law Schools (AALS) which pursues similar goals.
    Recommendations

1. Inclusion of legal education in government’s policy priorities, and to undertake concrete steps to improve its quality. 

2. Formation of a Council of Legal Education for overall control, monitoring and supervision of legal education in Bangladesh.  The Council will exercise its functions in collaboration with the Bar Council and the University Grants Commission.  Necessary law is to be enacted for the formation of the Council, which would also entail amendment of the Bangladesh Legal Practitioners and Bar Council Order 1972, in so far as it concerns legal education.

3.  To form legal education committee in the University Grants Commission consisting of the representatives of the law schools, and with this end in view to make necessary amendments in the University Grants Commission Order, 1972 and the relevant rules.  

4. Provision for additional vocational course up to one year for law graduates as prequalification for appearing at the bar examination. How this course would be designed and run would be determined by the proposed Council of Legal Education.

5.  Rational combination of academic and vocational character of legal education to make sure law graduates acquire knowledge, skill and competency for legal practice as well as law related general services. It is necessary to provide for more   practical methods of teaching law i.e. Socratic method, problem method, case study, moot court and mock trial, clinical legal education etc.

6. Promotion of inter-disciplinary approach to curriculum to help students better understand the societal problems. Subjects like national history, economics, political science, sociology, logic etc could be included in the law curriculum.

7. Inclusion of new law courses (subjects) in the curriculum to respond to the needs of modern economy, ICT and globalisation. Subjects such as corporate law, international economic law, e-commerce, intellectual property law, environmental law, medical jurisprudence need to be included.

8. To include in the curriculum separate courses on ADR, legal ethics, research, drafting and conveyancing.

9. Need for emphasising transnational aspects of law to include more subjects on public and private international law and comparative law.

10. To enhance human rights and gender sensibility of legal education. Separate papers on these issues are suggested to be included in the syllabus

11. Narrowing down the gap between college legal education and university legal education by including more subjects in college curriculum and extending its duration.

12. Introduction of clinical legal education which means learning law by providing legal services to the community. Students need to be involved in various ADR activities where they will be exposed to real life situations and get opportunities to apply their knowledge of law as well as be sensitised to the rights of the marginalised sections of the community.

13. Immediate need for massive reforms and overhauling of college legal education by —

(a) extension of duration of courses from existing two years to three years with emphasis on practical courses in the final year;

(b) introduction of admission tests;

(c) limiting number of seats for admission;

(d) mandatory appointment of full time teachers;

(e) provision for government financial assistance;

(f) provision for adequate infrastructural facilities like class-rooms, library, books, computers etc;

(g) provision for effective supervision of the colleges. 

14. Establishment of government sponsored model law college to set the norms and standards of modern legal education.

15. Evaluation and examination of students by problem oriented questions.

16. Introduction of basic legal education at SSC and HSC levels as a part of general legal awareness, and as a stage of prequalification for higher studies in law. Ministry of Education is to provide necessary directives and frame rules to incorporate fundamentals of law of the land in SSC and HSC curriculum.

17. To preserve the present bilingual character of medium of instruction for law with an emphasis on effective learning of English.

18. To provide for institutional accountability of teachers, and their evaluation by the students. Details of the procedures of accountability and evaluation would need to be worked out.

19. Provision for training of the teachers.

20. Besides legal profession of a lawyer and a judge, to create more diversified professional job opportunities for the law graduates in various government and non-government departments. One of the ways to do it is to create by competitive examination BCS cadre service(legal) for law graduates to perform law related works in various government and autonomous bodies.
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