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Background Paper on the Review of Legal Education in Bangladesh

Introduction

Legal education and quality of law graduates have great impacts on the quality of judiciary – bar and bench. Not only. Legal education is also substantively relevant for other spheres of national life related to law-making and law-enforcing, governance and administration, corporate legal counseling and alternative dispute resolution. Besides, lawyers, judges and law-graduates engaged in their respective professions requiring expert understanding and application of law have an obligation before the people at large to facilitate their access to justice, not only by way of application of law, but also by promoting mass legal awareness, sensitizing people to sectoral as well as national issues, upholding and propagating, thereby, social values of law. These have great bearing on the rule of law, democracy and socio-economic development of a nation.

Importance of legal education which plays a major role in catering to the above needs, therefore, can hardly be exaggerated. It is important to know what are the law schools in the country, and how are they doing. It is also important to know what is being taught there, and who are teaching as well as who are being taught and how they are being taught. Finally, it is immensely important to know the products of law schools – the law graduates – with what legal knowledge, practical skills and values they pass out of the law schools.

There is a general consensus amongst experts and concerned persons that existing legal education in Bangladesh does not sufficiently correspond to the needs of the nation, and hence it needs to be reviewed and reformed. In the last several years, there have been lot of discussions, seminars, workshops and conferences of lawyers, judges, law teachers and students and members of the civil society, who underlined the need for such reform. There have also been institutional participations in these discussions – government, education commission, law-teachers’ association, law students’ association, bar, law faculties and colleges. Lot of constructive resolutions and recommendations have been made. These recommendations contain striking similarities as regards underlining the need for reforms and the contents of proposed reforms. Piles of files have accummulated, but alas, only for dust to settle on them !

For the first time a specialized national body like Law Commission of Bangladesh has undertaken a project for comprehensive review of legal education. It is believed this project would be able to mobilize the best minds of the country, solicit people’s interest and opinion, take a fresh view of the problems of legal education, discuss them in detail, rationalize the existing recommendations, look for new recommendations, work them out and formulate a national charter of demands for reforms of legal education, and put it before the government and relevant bodies for implementation. It is also believed, sponsorship of the project by CIDA would contribute greatly to its sustainability.

Issues and problems of legal education in Bangladesh, many of them already identified at different times in the past at different levels and by different bodies and individual experts, may be enumerated as below.

1. Objectives of legal education meaning what national goals we would pursue with the education we receive in the law schools.

2. Policies and standards of legal education which in keeping with the objectives of legal education would set the requirements and conditions of high quality of legal education.

3. Nature of legal education, shedding light on dichotomy of academic and vocational legal education.

4. System of legal education, focusing on different types of law schools which provide legal education in Bangladesh and the degrees they award.

5. Curriculum development.

6. Teaching methodology.

7. Clinical legal education which means not merely methodology of teaching, but also service to the community.

8. Students’ pre-qualifications for admission to law schools and the procedures for admission.

9. Duration of law courses.

10. Examination and evaluation of the students.

11. Qualification, recruitment and remuneration of teachers.

12. Evaluation and accountability of teachers.

13. Education and training of the teachers.

14. Teaching Materials.

15. Medium of instruction i.e. language. 

16. Continuing legal education.

17. The question whether basic legal education should be introduced in secondary and higher secondary levels of our national education system.

18. Role of certain national bodies like Bar Council and University Grants Commission in legal education.

19. Whether having a national agency on legal education with sufficient monitoring and controlling power would assist in providing quality legal education.

1. Objective of Legal Education

From the introductory part of the present paper we have a general idea of the objectives of legal education. However, in Bangladesh these ideas have nowhere been authoritatively defined and laid down. No government agency or any relevant body has mentioned or stated any objectives of legal education and pursued concrete policy to implement them.

Immediate objectives of legal education in our country would seem to be producing law graduates equipped with knowledge of substantive and procedural laws, capable of taking active parts in the traditional justice delivery system of a state i.e. proceedings of a court. This is judicial method of dispute resolution. There are also alternative ways of dispute resolution where law graduates could play an effective role. If there is a social value of law, and law is considered an instrument of social change, law graduates and lawyers’ role in law-making, law-enforcing and law reforms, and also in taking law and justice to the doorsteps of the people, can hardly be undermined. Law has also to deal with the problems posed by modern economy, globalization and ICT. Spheres of activity of law and lawyers are constantly expanding. Objectives of legal education, therefore, need to be concretely defined with clear perspective and vision.
2. Policies and Standards of Legal Education

To achieve the objectives of legal education, corresponding policies ought to be framed and standards laid down in order that high quality of legal education is ensured. Policies and standards relate to (a) types of law schools that are desirable and necessary to fulfill the objectives of legal education, (b) courses and programmes that correspond to those objectives and (c) the process of realization of those courses and programmes. Policies and standards of legal education are to a great extent contingent upon the priorities that the government and other relevant bodies would attach to this sector. Unfortunately government priorities in our country to this sector are discouragingly low.

3. Nature of Legal Education

There is an old debate of legal education being academic or vocational in nature. Law is a practical social science. Its both academic and vocational nature is important. We have so far failed to combine or blend these aspects of law to create opportunities to provide quality legal education. In the universities and colleges of the common law mother country U.K. academic character of legal education predominates, while there is institutional provision for vocational legal training in the inns of bar before a law graduate can practise in the courts. We are perhaps following U.K. university and college model without subsequently providing for any vocational requirements before calling the law graduates to bar. Present system of pupilage for six months has been proved to be a failure for reasons well known to concerned persons. Recently introduced Bar Vocational Courses is commendable, but insufficient, and definitely not an alternative to institutional form of imparting practical legal training. Some law faculties of public universities have introduced some practical law courses in the form of moot court and mock trial, and drafting and conveyancing. They are also commendable, but insufficient. Moreover, these courses are available only in one/two law faculties. Vast majority of law colleges and law faculties have no practical courses.

Either we have to go academic in the first phase of legal education and then vocational in the second phase as in the U.K. and some other common law countries, or we have to make a blend of academic and vocational education in the existing set-up of law schools, as it is done in the U.S.A, before law graduates would be allowed to sit for bar examination. Mandatory vocational training programme can also be thought of for the appointment of judges.

4. Institutional System of Legal Education

This is a puzzling issue in the legal education of Bangladesh. There is no institutional uniformity in the country. This problem is too well-known to the concerned persons to require any detailed description. To be brief, about sixty or so law colleges in Bangladesh offer two-year law courses to award LL.B. degrees. Pre-qualification for admission in the law colleges is graduation in any subject. Academic and administrative control over these colleges is exercised by the National University of Bangladesh. These are evening-shift colleges with part-time students, and run by part-time teachers. Traditional subjects of law are taught with no practical courses. Again for reasons well-known to concerned persons, quality of education in the law colleges is not upto the mark.

Law faculties of the public universities are an improvement over college legal education. They admit students after H.S.C. for four-year LL.B. (Hons.) and one-year LL. M. courses and award corresponding degrees. Besides traditional subjects of law, they have introduced many new subjects responding to the demands of modern economy, governance and globalization. Most of them have practical, tutorial and research courses. They are day-time faculties staffed by full-time teachers and controlled by respective universities.

New emerging law schools under private universities are being patterned on the public university law faculties, and are regulated under Private Universities Act.

Main concern is great variation in university and college education. Uniformity rather than divergence or variation in legal education is presumably congenial to quality legal education and to the needs of the nation. How this uniformity can be achieved in Bangladesh is a challenging question for our legal education. Notable that most of the countries of both common and civil law system have uniform legal education.

5. Curriculum Development

Curriculum is one of the fundamental elements of any education. Law curriculums ought to be designed in accordance with objectives and demands of legal education. As mentioned above, curriculum in the law colleges is traditional which includes only the core subjects prescribed by Bar Council. Going beyond these core subjects, public universities have selectively introduced subjects like human rights, environmental law, international trade law, corporate law, intellectual property law, administrative law, criminology etc. However, subjects like law of information and communication technology, law of e-commerce, medical jurisprudence are yet to be introduced. There is a dearth of specialist teachers to deal with certain subjects.

Curriculum in our law schools is often not updated to keep abreast with amendments of municipal law as well as latest development of international law public and private. This problem needs to be specially addressed. Moreover, our law schools do not always make interdisciplinary approach in designing curriculum to deal with complex development of modern society.

6. Teaching Methodology

While there are isolated attempts in some university law faculties to make teaching more practice oriented, methodology in our universities, and, of course, in the colleges has remained largely lecture-based. Sometimes teachers attempt to make the classes interactive resorting to socratic method and case-study, but within the framework of a lecture of 45 minutes. While lecture accompanied by socratic and case-study method has not lost its effectiveness and relevance, teaching through practical demonstration, simulation exercise, moot-court and mock-trial needs to become more frequent and mandatory.

Teaching methodology has some relevance to the issue of legal education being academic or vocational in nature. Unless we can make provisions for institutional vocational legal education, more emphasis needs to be given on practice oriented methods of teaching in our law schools. This is to make good for lack of practical skills of law graduates who are  taught by traditional method. 

7. Clinical Legal Education

North American concept of clinical legal education is directly related to teaching methodology. Clinical legal education is practical legal training through moot-court, mock-trial, participation of the students in ADR and in public legal education i.e. mass legal awareness programmes, chamber practice with the lawyers, counseling, participating in the conduct of life cases, short of appearing in the courts. Clinical legal education is learning through doing, or by the experience of acting like a lawyer. Hence this is experiential learning. Clinical legal education merits separate treatment, for it is not merely a methodology of teaching or learning, it is also providing service to the people and, hence, more practical and noble. Sponsored by Ford Foundation, Dhaka and Chittagong University law faculties introduced clinical legal education in mid-nineties, with encouraging success. Lack of funding has squeezed these programmes now.

Issues 8, 9 and 10 as Enumerated in Introduction

The issues of students’ pre-qualification for admission to law schools, duration of law courses, evaluation and examination of the students are to be stated keeping in mind that they vary greatly depending on whether it is university faculty or law college. Unless the system is uniform, the variation is likely to continue with diverging results for legal education.

Some of these issues have been stated above. It needs to be added that in most cases there is no admission test for law colleges while in the universities one seat is contested by more than fifty candidates, in spite of the fact that minimum qualification for application for admission is second division results in both SSC and HSC or GPA 5 in SSC and HSC combined.

Evaluation and examination in public universities is by class test, tutorial, viva-voce, written examination and in some instances practical examination and submission of research paper. Questions in the written examinations are more of theoretical nature than they are problem oriented. Law colleges under the National University conduct only theoretical written examinations. To add to this plight, class-attendance requirement for sitting for the examination is almost never followed in the law colleges.

Issues 11, 12, 13 and 14 as Enumerated in Introduction

 Whether it is in the universities or in the colleges, there is no effective evaluation and accountability of our teachers. While the evaluation of the teachers by the students as practised in many North American and European countries may be considered too radical for Bangladesh, some ways need to be devised to evaluate the performance of the teachers in teaching. University autonomy has made the accountability of the teachers to higher authorities difficult to realise. Still it must be acknowledged that teachers’ performance in most cases in the universities is not discouraging. However, it ought to be better with some form of evaluation and accountability.

The concept of preparation of teaching materials by the teachers as practised in developed countries is almost non-existent in Bangladesh. Teachers need to devote more time to the preparation of lectures and teaching materials than they do devote to the delivery of lecture itself. Under existing remunerations and emoluments of the teachers in Bangladesh, it is difficult to be more demanding of the teachers. Under existing conditions, they look for part-time jobs outside of the universities. It may be noted that even in neighbouring India and Pakistan, teachers’ salaries are more than double the corresponding national pay scale.

There is no provision for training and continuing legal education for the law teachers in Bangladesh. Opportunities for the teachers for higher studies abroad with scholarship or assistantship are decreasing. It is necessary that internal opportunities be created for training of the trainers.

15. Language

Bilingual hazards in legal education and in legal profession are well-known in Bangladesh. Neither the government nor any concerned institution in Bangladesh has so far been able to adopt any clear and bold step towards resolving this issue. Bilingual hazards, therefore, continue to linger. Only the private universities have opted for unilingual system making English the sole medium of instruction.

While bilingualism is not unworkable, unilingual system is considered more effective for imparting education.

English has occupied a very dominant position in legal education and legal profession in common law countries including Bangladesh. Its power, influence and advantages are undeniable. It has also gained prominence internationally, short of becoming international lingua-franca. However, advantages of English need to be assessed and weighed in the light of the advantages of national language. There cannot be any confusion that mother tongue is the most effective way of teaching and learning. When we speak of taking law and justice to the door-steps of general people, can there be any better alternative to mother tongue? The question of choice for language, English or Bengali, as medium of instruction becomes all the more obvious when it is universally acknowledged that Bengali is one of the major and rich languages of the world. There are also reasons to look at the issue through the prism of national obligation to nourish one’s own language and culture. This hitherto unresolved problem of medium of legal instruction needs to be resolved with clear perspective without further delay.

16. Continuing Legal Education

Law is a dynamic and practical subject. It keeps on changing responding to the changing needs of the society. Besides, its depth and vastness can only be realised in the process of its application. Acquiring legal knowledge, therefore, becomes a life-long professional and intellectual pursuit. This underlines the need for continuing legal education for lawyers as well as judges.

Powers, programmes and functions of the Judicial Administration and Training Institute (JATI) of Bangladesh may be broadened to provide compulsory continuing legal education and training to the judges of the subordinate judiciary for a considerable period time.

Bangladesh Bar Council initially introduced continuing legal education for young lawyers and law graduates. Now it has introduced Bar Vocational Courses as requirements for enrolment in the bar. This is also continuing legal education. However, the question of education and training of young and junior lawyers is still far from being sufficiently addressed. Their training needs to be institutionalised on national scale.

17. Universal Legal Education

The proposal that basic legal education be introduced at SSC and HSC levels as general science or general social studies are studied at these levels in Bangladesh, merits caring attention. It may serve two essential purposes. First, it is expected to enhance national legal awareness which is considered necessary for implementation of law and facilitating broader access of the people to justice. Second, it would better equip the future law students to undertake the study of law at higher level.

18. Role of Bar Council and University Grants Commission

Bangladesh Bar Council has statutory obligation “to promote legal education and lay down standards of such education in consultation with the Universities in Bangladesh”. The Bar Council has been authorised by law to “frame rules to provide for the standards of legal education to be observed by Universities in Bangladesh and the inspection of Universities for that purpose”. So far the functions of the Bar Council have remained limited to prescribing some core subjects as part of law school curriculum, and conducting bar enrolment examination. It has the power and potential to play more guiding and supervisory role in improving the quality of legal education in Bangladesh. This power and potential may be argued to have remained largely unutilised.

University Grants Commission (UGC) plays practically no role in the academic control of the public universities. Only recently, it is exercising some academic control over private universities, including curriculum development. However, the way UGC is doing it, for example, depending on the opinion of one expert to accept or to reject syllabus of a  law school is already proving unhappy.

19.  A National Body for Legal Education

Existence of a national body for legal education may not be any testimony to a sound system of legal education, but having such a body would undoubtedly harness the national efforts to have one – sound and viable. Establishment of a national agency consisting of academics, lawyers, judges and representatives of the government, which would implement reforms of legal education, sustain the reforms, exercise control over quality of legal education as well as continuing legal education, therefore, merits consideration.

The issues and problems of legal education in Bangladesh are many. Considerable number of them have been raised in the present background paper. Actual facts and conditions in legal education in Bangladesh corresponding to various issues have been attempted to be stated in the paper. It is hoped and believed this would help discussions and deliberations amongst the experts and concerned persons, and solicit public opinion to take a critical view of the existing legal education in Bangladesh, and suggest reforms.       

