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Revised Background Paper on the Review of Legal Education in Bangladesh

For Discussions in Chittagong, Rajshahi & Dhaka
Introduction

Legal education and quality of law graduates have great impacts on the quality of judiciary – bar and bench. Not only. Legal education is also substantively relevant for other spheres of national life related to law-making and law-enforcing, governance and administration, corporate legal counseling and alternative dispute resolution. Besides, lawyers, judges and law-graduates engaged in their respective professions requiring expert understanding and application of law have an obligation before the people at large to facilitate their access to justice, not only by way of application of law, but also by promoting mass legal awareness, sensitizing people to sectoral as well as national issues, upholding and propagating, thereby, social values of law. These have great bearing on the rule of law, democracy and socio-economic development of a nation.

Importance of legal education which plays a major role in catering to the above needs, therefore, can hardly be exaggerated. It is important to know what are the law schools in the country, and how are they doing. It is also important to know what is being taught there, and who are teaching as well as who are being taught and how they are being taught. Finally, it is immensely important to know the products of law schools – the law graduates – with what legal knowledge, practical skills and values they pass out of the law schools.

There is a general consensus amongst experts and concerned persons that existing legal education in Bangladesh does not sufficiently correspond to the needs of the nation, and hence it needs to be reviewed and reformed. In the last several years, there have been lot of discussions, seminars, workshops and conferences of lawyers, judges, law teachers and students and members of the civil society, who underlined the need for such reform. There have also been institutional participations in these discussions – government, education commission, law-teachers’ association, law students’ association, bar, law faculties and colleges. Lot of constructive resolutions and recommendations have been made. These recommendations contain striking similarities as regards underlining the need for reforms and the contents of proposed reforms. Piles of files have accumulated, but alas, only for dust to settle on them!

For the first time a specialized national body like Law Commission of Bangladesh has undertaken a project for comprehensive review of legal education. It is believed this project would be able to mobilize the best minds of the country, solicit people’s interest and opinion, take a fresh view of the problems of legal education, discuss them in detail, rationalize the existing recommendations, look for new recommendations, work them out and formulate a set of recommendations for the government for taking necessary steps to raise the standards of legal education in the country, which falls within the purview of authorities of the Law Commission under section 6 (Jha) of Act number 19 of 1996. It is also believed, sponsorship of the project by Canadian International Development Agency (CIDA) would contribute greatly to its sustainability.

Law Commission arranged preliminary discussions on the review of legal education at a roundtable meeting held on July 8, 2004, in Dhaka. Eminent members of academia, bar and bench of the country participated. All participants of the roundtable agreed that legal education in Bangladesh needed reforms.

The issues and problems of legal education in Bangladesh which were raised in the preliminary Background Paper and critically discussed at the roundtable may be enumerated as below.

1. Objectives of legal education meaning what national goals we would pursue with the education we receive in the law schools.

2. Policies and standards of legal education which in keeping with the objectives of legal education would set the requirements and conditions of high quality of legal education.

3. Nature of legal education, shedding light on dichotomy of academic and vocational legal education.

4. System of legal education, focusing on different types of law schools which provide legal education in Bangladesh and the degrees they award.

5. Curriculum development.

6. Teaching methodology.

7. Development of analytical and communication skills in law students.

8. Clinical legal education which means not merely methodology of teaching, but also service to the community.

9. Students’ pre-qualifications for admission to law schools and the procedures for admission.

10. Duration of law courses.

11. Examination and evaluation of the students.

12. Qualification, recruitment and remuneration of teachers.

13. Evaluation and accountability of teachers.

14. Education and training of the teachers.

15. Teaching Materials.

16. Medium of instruction i.e. language. 

17. Continuing legal education.

18. The question whether basic legal education should be introduced in secondary and higher secondary levels of our national education system.

19. Role of certain national bodies like Bar Council and University Grants Commission in legal education.

20. Whether having a national agency on legal education with sufficient monitoring and controlling power would assist in providing quality legal education.

1. Objective of Legal Education

From the introductory part of the present paper we have a general idea of the objectives of legal education. However, in Bangladesh these ideas have nowhere been authoritatively defined and laid down. No government agency or any relevant body has mentioned or stated any objectives of legal education and pursued concrete policy to implement them.

Immediate objectives of legal education in our country would seem to be producing law graduates equipped with knowledge of substantive and procedural laws, capable of taking active parts in the traditional justice delivery system of a state i.e. proceedings of a court. This is judicial method of dispute resolution. There are also alternative ways of dispute resolution where law graduates could play an effective role. If there is a social value of law, and law is considered an instrument of social change, law graduates and lawyers’ role in law-making, law-enforcing and law reforms, and also in taking law and justice to the doorsteps of the people, can hardly be undermined. Law has also to deal with the problems posed by modern economy, globalization and ICT. Spheres of activity of law and lawyers are constantly expanding. Objectives of legal education, therefore, need to be concretely defined with clear perspective and vision.

Importance of social values of law needs to be duly underscored. Legal education – both curriculum and teaching methodology – ought to be pro-people, based on the needs of the society and responsive to the aspirations of the people. Law is to provide justice to the people, and hence legal education must be justice education in character. Students must know what laws are good for the people and what laws are not, and what amendments of law are necessary to respond to the changing demands of the society. Students have a role to play in law reforms. Legal community has a duty to make the people specially the marginalised sections of the people aware of the basic laws of the land and of their rights. The members of the legal        community - law students, teachers, lawyers, judges, paralegals – have a duty to facilitate access of the people to justice in various many ways. Law curriculum and teaching should be designed in a way as to involve people’s participation, which can be done by clinical legal education. There must be community lawyering by the students i.e helping the community solve their problems with the help of relevant laws and courts of justice. Communities of different groups of people can be converted into practical classes for law students where they will provide legal aid to the people and in the process learn law. In a broader sense, legal aid encompasses legal awareness, different forms of ADR and also assisting the clients in actual litigation by providing legal counseling as well as advocating for them in the courts. Students ought to be taught the attributes of the so called judicial activism to progressively interpret laws in order to protect the interest of the marginalised sections of the people. Students ought to understand that laws are for people’s welfare and justice, and hence there ought not to be any mechanical interpretation of law. It must aim at welfare and justice.

2. Policies and Standards of Legal Education

To achieve the objectives of legal education, corresponding policies ought to be framed and standards laid down in order that high quality of legal education is ensured. Policies and standards relate to (a) types of law schools that are desirable and necessary to fulfill the objectives of legal education, (b) courses and programmes that correspond to those objectives and (c) the process of realization of those courses and programmes. Policies and standards of legal education are to a great extent contingent upon the priorities that the government and other relevant bodies would attach to this sector. Unfortunately government priorities in our country to this sector are discouragingly low. The attention of Government Ministries, departments, directorates, semi-government organisations and autonomous bodies has not been specifically attracted to this problem, although all sectors draw heavily upon the subordinate judiciary to cater to their multifarious legal needs.  

3. Nature of Legal Education

There is an old debate of legal education being academic or vocational in nature. Law is a practical social science. Its both academic and vocational nature is important. We have so far failed to combine or blend these aspects of law to create opportunities to provide quality legal education. In the universities and colleges of the common law mother country U.K. academic character of legal education predominates, while there is institutional provision for vocational legal training in the inns of bar before a law graduate can practise in the courts. We are perhaps following U.K. university and college model without subsequently providing for any vocational requirements before calling the law graduates to bar. Present system of pupilage for six months has been proved to be a failure for reasons well known to concerned persons. Recently introduced Bar Vocational Courses is commendable, but insufficient, and definitely not an alternative to institutional form of imparting practical legal training. Some law faculties of public universities have introduced some practical law courses in the form of moot court and mock trial, and drafting and conveyancing. They are also commendable, but insufficient. Moreover, these courses are available only in one/two law faculties. Vast majority of law colleges and law faculties have no practical courses.

Either we have to go academic in the first phase of legal education and then vocational in the second phase as in the U.K. and some other common law countries, or we have to make a blend of academic and vocational education in the existing set-up of law schools, as it is done in the U.S.A, before law graduates would be allowed to sit for bar examination. Mandatory vocational training programme can also be thought of for the appointment of judges.

To underline the vocational or professional nature of legal education, it is necessary to emphasise the need for practical methods of teaching law i.e. socratic method, case-study, moot court and mock trial, clinical legal education etc. Some isolated law schools may have introduced some practical methods of teaching law, but in most cases law teaching in Bangladesh has remained theoretical i.e. lecture based. Concerned persons also appreciate the dichotomy of academic and vocational aspects of legal education, and stress the need of their proper blending. However, some observers hold the view that vocational or professional nature of legal education has often been overemphasised, and its academic importance undermined. Law is a social science and a very good subject for academic study in the seats of higher learning. Legal education is basically academic in nature. Only a few of the law graduates from public universities go for legal profession and the rest are absorbed in general public services and various sectors of national economy. Hence legal education should be more inter-disciplinary and academic in approach in order to provide the students a credible and liberal legal education. Practical methods of teaching law are important, but their importance may not be overemphasised. Those of the law graduates aspiring to become lawyers may be required to undergo a practical course of legal education for about a year before they would qualify to sit for the bar examination. These courses would be administered, coordinated and controlled by the Bar Council before the final bar examination to free the Bar Council from holding fresh vocational courses and examination after passing the LL.B. examination. There are similar courses in the U.K. 
4. Institutional System of Legal Education

This is a puzzling issue in the legal education of Bangladesh. There is no institutional uniformity in the country. This problem is too well-known to the concerned persons to require any detailed description. To be brief, about sixty or so law colleges in Bangladesh offer two-year law courses to award LL.B. degrees. Pre-qualification for admission in the law colleges is graduation in any subject. Academic and administrative control over these colleges is exercised by the National University of Bangladesh. These are evening-shift colleges with part-time students, and run by part-time teachers. Traditional subjects of law are taught with no practical courses. Again for reasons well-known to concerned persons, quality of education in the law colleges is not upto the mark.

Law faculties of the public universities are an improvement over college legal education. They admit students after H.S.C. for four-year LL.B. (Hons.) and one-year LL. M. courses and award corresponding degrees. Besides traditional subjects of law, they have introduced many new subjects responding to the demands of modern economy, governance and globalization. Most of them have practical, tutorial and research courses. They are day-time faculties staffed by full-time teachers and controlled by respective universities.

New emerging law schools under private universities are being patterned on the public university law faculties, and are regulated under Private Universities Act.

Main concern is great variation in university and college education. Uniformity rather than divergence or variation in legal education is presumably congenial to quality legal education and to the needs of the nation. How this uniformity can be achieved in Bangladesh is a challenging question for our legal education. Notable that most of the countries of both common and civil law system have uniform legal education.

There is little doubt about the deteriorating conditions of college legal education. The colleges need reforms both in curriculum development and methodology of teaching. There is perhaps a need for limiting the number of law colleges which mushroomed in recent years without fulfilling the basic requirements for such institutions. Proposals for the establishment  of government sponsored model law colleges at district level and appointment of good full-time teachers as well as opening law departments in general colleges with provision for LL.B.(Hons.) courses merit consideration.

There has also been deterioration of university legal education as well. With few exception, practical methods of teaching law are also absent in the law faculties. Tutorial classes have virtually evaporated. Public University law teachers are, in fact, becoming part-time teachers, as they allocate a major share of their time to teaching in private university law schools. 

While there are criticisms of both college and university legal education, and some suggestions made for their improvement, the issue of systemic change of legal education to make it more uniform is not deliberated in any great detail. People seem to have accepted the existing system of college and university stream of legal education, but emphasising the need for narrowing down the gap between the two. It may be mentioned here that unless there be institutional and academic uniformity of legal education in Bangladesh, there cannot be any nationally administered admission test to enter law schools, as it is done in medical education in Bangladesh

5. Curriculum Development

Curriculum is one of the fundamental elements of any education. Law curriculums ought to be designed in accordance with objectives and demands of legal education. As mentioned above, curriculum in the law colleges is traditional which includes only the core subjects prescribed by Bar Council. Going beyond these core subjects, public universities have selectively introduced subjects like human rights, environmental law, international trade law, corporate law, intellectual property law, administrative law, criminology etc. However, subjects like law of information and communication technology, law of e-commerce, medical jurisprudence are yet to be introduced. There is a dearth of specialist teachers to deal with certain subjects.

Curriculum in our law schools is often not updated to keep abreast with amendments of municipal law as well as latest development of international law public and private. This problem needs to be specially addressed. Moreover, our law schools do not always make interdisciplinary approach in designing curriculum to deal with complex development of modern society.

It is natural that law curriculum must respond to the needs of modern economy and ICT. It has to be kept in mind that benefits of them have to accrue to common people. Legal education must be based on the philosophy that laws along with their interpretation and application are called upon to redistribute national wealth and maximise social justice and welfare. Here, inter-disciplinary approach towards the study of law becomes very relevant. There is need for some study of economics, sociology, history, literature in the study of law. 

The very approach of the law teachers in the class room needs to be changed. Parameters of the subject areas in the curriculum ought to be redefined. Human rights law could be brought in the dimension of land law when a teacher is teaching land law. Criminal law can be taught from the perspective of human rights.

Legal ethics as a separate course is almost non-existent in our curriculum. Very purpose of legal education and profession could be frustrated by the lack of ethical values. Ethical value is not divorced from social value of law. Whether it is to protect clients’ interests, or to protect general societal interests and human welfare, or whether it is to safeguard the rights and interests of the marginalised sections of the people or to protect the victims of violations of human rights, legal professionals need to be imbued with high spirit and standards of personal morality and ethics as well as compassionate understanding of social and human needs. Lawyers must rise above self-interests to uphold clients and social interests; judges ought to dispense justice with caution and care; all other legal activists need to devote to their work with a spirit of sacrifice and service to suffering humanity. Unfortunately, even the Bangladesh Bar Council canons of professional conduct and etiquette are not taught in our law schools. A specific course on legal ethics and morals needs to be developed and incorporated in our curriculum.

The issue of inclusion of alternative dispute resolution (ADR) in law school curriculum is gaining relevance. Settlement of dispute by mediation is a rich heritage in rural Bangladesh. This practice needs to be institutionalised, strengthened and elements of professionalism instilled into it. A developed system of ADR can become an effective ally of justice system of the country. Settlement of family disputes by mediation under a recent special voluntary effort supported by the government relying on the conciliation clauses of the Family Laws Ordinance, 1985 has given very encouraging result. 2003 amendment of CPC incorporating provisions for court sponsored after filing of suit  mediation is a major development in our civil justice system. There should be extensive study and research on ADR in legal academic circles.

6. Teaching Methodology

While there are isolated attempts in some university law faculties to make teaching more practice oriented, methodology in our universities, and, of course, in the colleges has remained largely lecture-based. Sometimes teachers attempt to make the classes interactive resorting to socratic method and case-study, but within the framework of a lecture of 45 minutes. While lecture accompanied by socratic and case-study method has not lost its effectiveness and relevance, teaching through practical demonstration, simulation exercise, moot-court and mock-trial needs to become more frequent and mandatory.

Teaching methodology has some relevance to the issue of legal education being academic or vocational in nature (supra. para – 3). Unless we can make provisions for institutional vocational legal education, more emphasis needs to be given on practice oriented methods of teaching in our law schools. This is to make good for lack of practical skills of law graduates who are  taught by traditional method.

7. Development of Analytical and Communication Skills

of Law Students

The questions of developing analytical and communication skills in students are grossly ignored in our educational institutions. Lawyers and judges primarily deal with facts and laws, applying the latter to the former, which requires great thinking and analytical skills. Similarly, words are lawyers’ tools of trade, which emphasises that they ought to acquire sufficient communication skills. Language whether Bengali or English, both written and spoken, plays decisive role in developing communication skills. These qualities need to be developed right from the beginning - one’s own home and primary school. But often students are found lacking in them at graduate levels. It is immensely necessary to instill these qualities in law students. The students need to be given problems to solve by themselves. Teachers are only to guide them by providing references. Skill test should also be a criteria in admitting students to law schools.

8. Clinical Legal Education

North American concept of clinical legal education is directly related to teaching methodology. Clinical legal education is practical legal training through moot-court, mock-trial, participation of the students in ADR and in public legal education i.e. mass legal awareness programmes, chamber practice with the lawyers, counseling, participating in the conduct of life cases, short of appearing in the courts. Clinical legal education is learning through doing, or by the experience of acting like a lawyer. Hence this is experiential learning. Clinical legal education merits separate treatment, for it is not merely a methodology of teaching or learning, it is also providing service to the people and, hence, more practical and noble. Sponsored by Ford Foundation, Dhaka and Chittagong University law faculties introduced clinical legal education in mid-nineties, with encouraging success. Lack of funding has squeezed these programmes now.

Issues  9, 10 and 11 as Enumerated in Introduction

The issues of students’ pre-qualification for admission to law schools, duration of law courses, evaluation and examination of the students are to be stated keeping in mind that they vary greatly depending on whether it is university faculty or law college. Unless the system is uniform, the variation is likely to continue with diverging results for legal education.

Some of these issues have been stated above. It needs to be added that in most cases there is no admission test for law colleges while in the universities one seat is contested by more than fifty candidates, in spite of the fact that minimum qualification for application for admission is second division results in both SSC and HSC or GPA 5 in SSC and HSC combined.

Evaluation and examination in public universities is by class test, tutorial, viva-voce, written examination and in some instances practical examination and submission of research paper. Questions in the written examinations are more of theoretical nature than they are problem oriented. Law colleges under the National University conduct only theoretical written examinations. To add to this plight, class-attendance requirement for sitting for the examination is almost never followed in the law colleges.

Majority view is that duration of LL.B. (pass) courses should be extended from existing two years to three years. There is substantial amount of support amongst concerned persons for abolishing third class in LL.B. examination, and for minimum second class (45%) as pass marks. There is also support for adopting rigorous admission rules, and even to disqualify candidates having third class in graduation to apply for admission to law colleges.

On the other hand, there are arguments for continuing existing duration of two years for LL.B. (pass) course in the colleges. Present socio-economic condition of Bangladesh would not justify a three-year duration for LL.B. after obtaining graduation degree. It would put extra economic burden on the students of these courses who mostly come from lower and lower-middle class families, put the LL.B. students on a discriminated position in terms of time required for obtaining LL.B. degree vis-a-vis LL.B. (Hons.) degree from the Universities and eliminate many potential students from the colleges who find these degrees one of the probable ways of career-building and means of livelihood in a country where finding a job is anything but easy. It may not, therefore, be advisable to go for immediate extension of the duration, but do it in the long-run under a plan of phase-by-phase reforms of legal education.

Issues  12, 13 and 15 as Enumerated in Introduction

 Whether it is in the universities or in the colleges, there is no effective evaluation and accountability of our teachers. While the evaluation of the teachers by the students as practised in many North American and European countries may be considered too radical for Bangladesh, some ways need to be devised to evaluate the performance of the teachers in teaching. University autonomy has made the accountability of the teachers to higher authorities difficult to realise. Still it must be acknowledged that teachers’ performance in most cases in the universities is not discouraging. However, it ought to be better with some form of evaluation and accountability.

The concept of preparation of teaching materials by the teachers as practised in developed countries is almost non-existent in Bangladesh. Teachers need to devote more time to the preparation of lectures and teaching materials than they do devote to the delivery of lecture itself. Under existing remunerations and emoluments of the teachers in Bangladesh, it is difficult to be more demanding of the teachers. Under existing conditions, they look for part-time jobs outside of the universities. It may be noted that even in neighbouring India and Pakistan, teachers’ salaries are more than double the corresponding national pay scale.

There is no provision for training and continuing legal education for the law teachers in Bangladesh. Opportunities for the teachers for higher studies abroad with scholarship or assistantship are decreasing. It is necessary that internal opportunities be created for training of the trainers. Any attempt at improving legal education could be frustrated in the absence of good quality teachers. 

16. Language

Bilingual hazards in legal education and in legal profession are well-known in Bangladesh. Neither the government nor any concerned institution in Bangladesh has so far been able to adopt any clear and bold step towards resolving this issue. Bilingual hazards, therefore, continue to linger. Only the private universities have opted for unilingual system making English the sole medium of instruction.

While bilingualism is not unworkable, unilingual system is considered more effective for imparting education.

English has occupied a very dominant position in legal education and legal profession in common law countries including Bangladesh. Its power, influence and advantages are undeniable. It has also gained prominence internationally, short of becoming international lingua-franca. However, advantages of English need to be assessed and weighed in the light of the advantages of national language. There cannot be any confusion that mother tongue is the most effective way of teaching and learning. When we speak of taking law and justice to the door-steps of general people, can there be any better alternative to mother tongue? The question of choice for language, English or Bengali, as medium of instruction becomes all the more obvious when it is universally acknowledged that Bengali is one of the major and rich languages of the world. There are also reasons to look at the issue through the prism of national obligation to nourish one’s own language and culture. This hitherto unresolved problem of medium of legal instruction needs to be resolved with clear perspective without further delay.

There are no, doubt, some practical advantages of using English as medium of instruction in the law schools. Most of the laws and decisions of the higher courts in Bangladesh are in English. If we want to invite foreign direct investment, and definitely we do want to invite, corporate laws, business laws etc. have to be in English, or at least there has to be authentic English version of these laws. In the age of globalisation there  seems to be little option for us in the choice of language of law. On the other hand, if we sincerely want to take law to the general masses and facilitate their access to justice we have little option but to teach, learn and practise law in Bengali.

Looking at private international law and rapidly growing international trade and investment law, it is understandable that law is being universalised or globalised. For the purpose of modern international trade and ICT, English has become an international language – a virtual lingua franca. For good communication skills of law graduates, good command over English language is indispensable. It is not a question of doing away with Bengali. The world is going bilingual, or even multilingual. The present practice in Bangladesh is bilingual, and arguably this can continue for foreseeable future.

17. Continuing Legal Education

Law is a dynamic and practical subject. It keeps on changing responding to the changing needs of the society. Besides, its depth and vastness can only be realised in the process of its application. Acquiring legal knowledge, therefore, becomes a life-long professional and intellectual pursuit. This underlines the need for continuing legal education for lawyers as well as judges.

Powers, programmes and functions of the Judicial Administration and Training Institute (JATI) of Bangladesh may be broadened to provide compulsory continuing legal education and training to the judges of the subordinate judiciary for a considerable period time.

Bangladesh Bar Council initially introduced continuing legal education for young lawyers and law graduates. Now it has introduced Bar Vocational Courses as requirements for enrolment in the bar. This is also continuing legal education. However, the question of education and training of young and junior lawyers is still far from being sufficiently addressed. Their training needs to be institutionalised on national scale. It is also to be considered whether Barristers, who have now to pass a regular academic, clinical, vocational and practical examination before being called to the Bar, are still needed to undergo a Bar Council vocational course.

18. Universal Legal Education

The proposal that basic legal education be introduced at SSC and HSC levels as general science or general social studies are studied at these levels in Bangladesh, merits caring attention. It may serve two essential purposes. First, it is expected to enhance national legal awareness which is considered necessary for implementation of law and facilitating broader access of the people to justice. Second, it would better equip the future law students to undertake the study of law at higher level. It is also to be considered whether it will overburden the students or not or whether it should be kept as an optional subject. Absence of teachers at the S.S.C. or H.S.C. level is also to be considered.

19. Role of Bar Council and University Grants Commission

Bangladesh Bar Council has statutory obligation “to promote legal education and lay down standards of such education in consultation with the Universities in Bangladesh”. The Bar Council has been authorised by law to “frame rules to provide for the standards of legal education to be observed by Universities in Bangladesh and the inspection of Universities for that purpose”. So far the functions of the Bar Council have remained limited to prescribing some core subjects as part of law school curriculum, and conducting bar enrolment examination. It has the power and potential to play more guiding and supervisory role in improving the quality of legal education in Bangladesh. This power and potential may be argued to have remained largely unutilised.

University Grants Commission (UGC) plays practically no role in the academic control of the public universities. Only recently, it is exercising some academic control over private universities, including curriculum development. However, the way UGC is doing it, for example, depending on the opinion of one expert to accept or to reject syllabus of a  law school is already proving unhappy.

20.  A National Body for Legal Education

Existence of a national body for legal education may not be any testimony to a sound system of legal education, but having such a body would undoubtedly harness the national efforts to have one – sound and viable. Establishment of a national agency consisting of academics, lawyers, judges and representatives of the government, which would implement reforms of legal education, sustain the reforms, exercise control over quality of legal education as well as continuing legal education, therefore, merits consideration.

There are divergent opinions on having a national body to centraly administer, monitor and control legal education in Bangladesh. There may be a fair degree of agreement amongst experts as to the need for such a body, but their views differ in the questions of its composition, power and jurisdiction. There are opinions which instead emphasise the need to enhance the role of the Bar Council to control and monitor legal education. Bar council is already endowed with statutory powers to ensure quality legal education in the country. These powers could be further broadened and made more specific. Law colleges may be placed under the direct supervision of the Bar Council. Composition of the Legal Education Committee of the Bar Council may be broadened to include more legal academics, and it can be entrusted with the main function of monitoring legal education in Bangladesh. On the other hand, it is argued, a separate but independent national body to administer and monitor legal education in Bangladesh would be more effective. Such a body is necessary to provide for uniformity of legal education and ensure its quality. It must have balanced representation from the bar, bench and academia. Under existing circumstances, there should be more contact, cooperation and consultation, which is presently almost non-existent, between the Bar Council and the law schools to improve the quality of legal education.

The issues and problems of legal education in Bangladesh are many. Considerable number of them have been raised in the present background paper and discussed at the roundtable. Actual facts and conditions in legal education in Bangladesh corresponding to various issues have been attempted to be stated in the paper. It is hoped and believed this would help further discussions and deliberations amongst the experts and concerned persons, and solicit public opinion to take a critical view of the existing legal education in Bangladesh, and suggest reforms.       
Supplement to the Background Paper

Participants in the Roundtable that was held on 8 July 2004, arranged by Bangladesh Law Commission in collaboration with CIDA Legal Reform Project Part--A, shed light on different problems of the legal education system of the country and suggested number of proposals to address the issues.

After a comprehensive discussion on the Background Paper, prepared by Dr. Shah Alam, key consultant to the Law Commission's Pilot Project on legal education, some other areas of concentration emerged primarily not covered by the Paper. 

However, now at this stage of the Project several new areas of discussion, many of which are of course taken from the deliberation of the participants of the Roundtable, could be considered as 'supplementary' to the primary Background Paper. 

The issues of this supplement would facilitate the discussion of Regional Conferences of the Pilot Project. 

1. Comparative Study of the Legal Education of Bangladesh, UK and India:

Courses

The most common similarity among the legal education systems of Bangladesh, U.K. and India is the lack of uniformity, as law schools of these countries do not follow the same duration of courses.

Bangladesh:

The public Universities of Bangladesh offer Four-Year LL.B. (Hons) as the first degree in law, and One-Year course-based LL.M. graduate studies. Students can also pursue their MPhil and PhD degree in these institutions.

Private University Law Departments offer four-year LL.B. course, to be followed by one-year LL.M. course. Every academic year has been divided into three semesters. So far the Law Colleges under the National University offer two-year LL.B. professional degree. At the end of first year students attend Preliminary examination and at the end of second year Final examination. However, the National University has decided to extend the duration of the degree by one more year.

United Kingdom:

The Academic stages of legal education in UK usually consist of undergraduate and post-graduate law degrees offered by most of the UK universities. The undergraduate courses generally lead to a Bachelor of Laws (Single Honors Degree) or a Bachelor of Arts (Joint Honors Degree). Duration of undergraduate law study generally varies from two to four years. While undergraduate courses intend to give more practical and general idea about laws, legal system and judiciary, post graduate courses are directed to specialization of any particular field. In UK post graduate courses are LL.M. MPhil and PhD. LL.M. may be either taught course or research based. 

India:

At present there are two avenues for the students who want to study law, one is five-year programme and another is three-year programme. The Five-Year Integrated Law Course leading to a B.L.S., LL.B. Degree is a ten-semester full time course. The students pursuing this course are entitled to B.L.S. (Bachelor of Legal Science) Degree on successful completion of the third year (Sixth semester). On successful completion of five years (10th semester) the LL.B. Degree is awarded.

The Three-Year Law Course leading to the LL.B. is a six-semester full-time course. Students who do not wish to practice as Advocates, are eligible for the LL.B. (General) Degree, at the successful completion of the second year. LL.B. Degree is awarded on successful completion of the third year. In India two-year MLPM (Labour Laws and Personal Management) and two-year MBL (Master of Business Laws) are also offered to the graduates.            

Admission Criterion

Bangladesh:

In Bangladesh admission in to Law Colleges requires a student to be at least a graduate in any discipline.

A student should obtain minimum 45% marks or a total of GPA 5.0-6.0 in the S.S.C. and H.S.C examinations to apply for a place in LL.B. (Hons) at Law Departments of Public Universities. Students having International GCE (Cambridge International Examination) A Levels certificate with an equivalent result/grading determined by the university authorities can also attend the admission test. 

Private University Law Departments require a student to get 45% marks (second division) or a total of GPA 5.0 in the S.S.C. and H.S.C. examinations or “O” level in three subjects and “A” level in two subjects or Diploma of U.S. High School.
United Kingdom:

Universities of U.K. usually require excellent grades at GCSE "O" and “A”-Level, or their equivalents. Students have to attend a test, which is designed to provide an assessment of a candidate’s potential for law degree courses. U.K. Universities consider a variety of alternative qualifications of overseas students. 

India:

In India the minimum requirement for the five-year integrated law programme is 10+2
 year of schooling with 50% marks. Generally, the students for five-year law degree course are selected on the basis of their performance in an entrance test which comprises objective papers on general awareness and legal aptitude. The upper age limit for admission to this programme is usually 20 years. For the three-year degree course applicants have to be a graduate in any discipline with 50% marks. In India this is the general admission criterion to be followed by Colleges and Universities. 

National Admission Test

Bangladesh:

In Bangladesh there is no national agency to conduct a nation wide common test for admission to law schools. All law schools are fully independent in determining the method, duration and evaluation system of their respective admission tests. Four Public University Law Faculties considers the marks/grades obtained in SSC and HSC as well as arrange for admission tests independently, while the private universities evaluate the SSC and HSC results only. There is no admission test to enter in to the Law Colleges under National University.

United Kingdom:

In U.K. new National Admission Test for Law (LNAT) has been announced on February 2, 2004. Eight Law Schools
 in England have agreed to establish a uniform test for admission in their undergraduate law degrees. The first LNAT test was held on 3 November 2004 at centers throughout the UK, and also in Hong Kong, Singapore and Malaysia. The test has been designed to examine future intellectual potential more than past educational achievement.

The test (LNAT) is of two hours duration and has two sections. The first part is of multiple choice questions to assess candidates' ability to read, understand, analyze, and make logical deductions from passages of text in formal English. In the second part candidates needs to write an essay on title chosen from a list. 

India:

The admission process at all law schools specially in Five-Year LL.B. is almost similar and based on entrance test comprising General Knowledge, General English, Legal Aptitude, Logical and Analytical Reasoning Ability, and Elementary Science. Reputed law schools separately conduct all India admission test. 

Teaching Methodology

United Kingdom:

In U.K. teaching in law schools is conducted through lectures, tutorials, and seminars. Lectures usually last for 50 minutes, and involve an exposition of a particular topic by lecturer sometimes with an opportunity for students to ask questions in case they have to investigate particular topics in more detail for the purpose of tutorials. Tutorials involve small groups of around eight students, all of whom are expected to participate in discussion of relevant topic—asking and responding to questions, debating with fellow students and perhaps even giving a short presentation or delivering a prepared speech for moot or formal debate. Seminars are similar to tutorials, however, tend to involve a larger group (usually no more than 16) and last for a longer period than tutorials. Particularly in optional units studied in the second and final year, seminars may constitute the only formal teaching contact between teachers and students.

India:

In India law education is imparted through lectures, seminars, tutorial works, moot courts, and practical training programmes. In addition to this some law schools have visiting Professors or they invite reputed professionals to their institutions to deliver lectures. For example the National Law School of India University has impressive visiting Professors like senior advocates of the Supreme Court, former Chief Justice and members of the House of Lords.

Bangladesh:

Legal education in Bangladeshi law schools is mainly based on lecture method. There is provision of tutorial classes in some Public University Law Schools, but this is not in regular practice. Dhaka and Chittagong University Law Department provides clinical legal education to the LL.B. students to a limited extent where both sitting and retired Justices of the Supreme Court, prominent lawyers and academics are invited and provide practical training to the students. Such training is followed by moot court competition. Unlike Dhaka and Chittagong University, moot court bears limited academic credit for the students of Islamic University, Kushtia.  

Nature of Legal Education

United Kingdom:

U.K. legal education has been designed to pursue three primary objectives. The first is to give the students an understanding of conceptual framework of main areas of law. These areas—property  law, criminal law, contract, torts, and public law—are each like a mosaic in which the individual rules, cases, statutes, principles, etc. fit together to make up an overall picture. To understand the significance of any particular rule, everyone needs a broader vision of the conceptual design of the area of law. The second aim is to develop students’ analytical skills through the practice of applying legal rules to fact situations and producing reasoned answers. Third aim is to encourage students to adopt a critical approach to their legal studies assessing the social and political contexts in which law develops and operates. 

Here, the legal education is predominantly academic. Although many students will choose to study Law with a legal career in mind, it is important to remember that less than 50% of all law graduates decide to become professional lawyers. The careers they follow range very widely from business to social service, from journalism to accountancy, from human rights activism to the police force, etc. Some students opt for further post graduate study in law or a related discipline. The aim of the law course in U.K., therefore, is not to train professional lawyers, but to facilitate students becoming thoughtful, and critical scholars.   

India:

In India though the bulk of the syllabus is based on theory, the Law Faculty also provides case studies to acquaint students with practical aspects of law. Undergraduate courses of law are basically designed to give students the knowledge of the subject. The courses also include seminars, tutorial work, moot courts and practical training programs. The time when 5+2-year
 integrated course was introduced, from then onwards legal education of India has been undergoing a radical transformation. The aim of legal education in India is not simply to resolve the dispute, now it has been aimed at promoting justice. In addition to it legal education in India is now imparted from a broader perspective of national development goals.   

Bangladesh:

In Bangladesh the legal education is predominantly academic in character. From 1994, Dhaka University and Chittagong University Law Faculties introduced clinical legal education for fourth year students with an aim of infiltrating vocational programme into the predominantly academic legal education in Bangladesh. However, legal education is still primarily aimed at resolving disputes. Only Rajshahi University has stepped a bit forward in that they have renamed the Law Department as 'Department of Law and Justice.'

Law Curriculum

United Kingdom:

In all the developed countries law is being viewed and taught from broader social context and development goals. The law curriculum accordingly has been devised in U.K. in that line to achieve the objectives of legal education. In addition to core courses of law, different law schools of U.K. are now imparting courses like LL.B. European Legal Studies, B.Sc. Chemistry and Law, M.Sc. in Socio-Legal Studies. Universities are offering subjects like European Union Law, Law, Society, and Social Change, Medicine and the Law, Religion and English Law, Terrorism and Counter-terrorism Law, Gender, Sexuality and Law, Law and Literature, Law, Media and Popular Culture. In some law schools law can be studied as a single subject, or in combination with another subject to award a joint-degree. For example, in University of Lincoln there are course combination like Law and Criminology, Law and Finance, Law and Forensic Science, Law and International Relations, Law and Politics, and Law and Social Policy.
The LL.B. programme is designed to encourage students to think about law in its social, economic, cultural, business and philosophical contexts. Accordingly students examine areas of social enquiry—such as economics, social policy and ethics. UK universities also provide the opportunity to explore how law operates in practice by having guest lectures from practicing lawyers and by encouraging students to undertake short placements with local practitioners.

India:

Some Indian law schools have got broader view regarding law. In addition to core courses of law, the curriculum of the National Law School of India University focuses on the national development issues and emphasizes on finding appropriate national solutions. The NLSUI texts pose important questions that require their students to give serious thought to the future policies of their country as well as to a lawyer’s role in policy making and implementation.

Bangladesh:

In Bangladesh law curriculum only cover courses of law. Curriculum of Bangladesh is not sufficient to cover new areas of international trade and commerce, information technology, intellectual property related matters, environment, sustainable development, community rights etc. The curriculum does not address crucial social issues and development goals of Bangladesh.

Legal Education of Private Universities:

Currently there are about 56 Private Universities in Bangladesh. Some of those Universities have already gained the confidence of the civil society as a suitable place for tertiary education as far as strict seat-limit in the Public Universities is concerned. At least 17 of them have opened law faculties to meet up the demands of modern time. However, University Grants Commission (UGC) failed to establish true control over these universities allowing them to work in defiance with the existing rule. Law Faculties of Private Universities submit a curriculum to the UGC to fulfill their official precondition, but UGC does not supervise whether those subjects are duly taught or not. It is also felt that UGC could be more vigilant about the examination and evaluation system of the Private Universities. Unlike Public Universities, Private Universities follow single examiner system, where marking of scripts depends on the discretion of a single examiner. The system, through which the teachers evaluate students of these institutions, is once again not up to mark. These two areas of Private Universities are very anomalous having dangerous implications, which may cripple the whole legal education.

Recently (last quarter of 2004) a high-powered Inquiry Committee, formed according to the direction of the Prime Minister, expressed extreme dissatisfaction in their report about the performance of Private Universities. The Committee recommended at least 10 of such institutions to terminate from all kinds of academic activities due to their very poor performance. Only 10 Private Universities out of 56 are performing accordingly, as the committee observed. 

2. Some other issues regarding Legal Education in Bangladesh.

Bilingual Problem of Legal Education:

The legal education of Bangladesh is facing bilingual problem. Dr. Shah Alam raised the issue and said that English has become indispensable because of globalization and many other reasons. However, if we want to bring law and justice to the doorstep of people, we must use Bangla. Most of the participant did not agree with Dr. Shah Alam because of varied reasons. Advocate A F Hassan Ariff, Attorney General of Bangladesh, said that Corporate Laws, and Commercial Laws need to be in English. He said that our government is asking for direct foreign investment and the foreign investors must have the first hand knowledge about the relevant laws we have. Dr. Mizanur Rahman said that the upper echelons of the law profession are well versed in English. Because of their mastery over English they have monopolized this profession. English should be the medium of instruction if we want to break the monopoly, he said. Barrister Amir-ul-Islam, eminent lawyer and senior advocate of the Supreme Court said that, a law student must know good English as law is no longer national, it is international. 

Abolishing Third Class:

Like Medical, Engineering, Chartered Accountancy etc., Law is also a professional subject. Barrister Shafiq Ahmed mentioned that in all those subjects minimum pass mark is 50% except Law where it is only 36% i.e. Third Class. He proposed to abolish third class from law.

Justice Education:

Bangladesh is a poor country as far economic development is concerned. Here ethically legal education should be justice education geared to the empowerment of general people of the country. Dr. Mizanur Rahman, Professor, Department of Law, Dhaka University, said that, if the curriculum does not address the issues of poverty that is not the curriculum of the law schools in this country. Legal education in Bangladesh must be socially responsive legal education. He said that instead of legal education if we call it justice education that will be more relevant for the purposes of Bangladesh.

Nature of Legal Education:

Most of the participants in the Roundtable said that the present legal education is academic in character which should be more practice oriented. Dr. Borhanuddin Khan, Associate Professor, Department of Law, Dhaka University, pointed that, only around 10-20% of the public university law students go to legal profession and rest do something else. He said that if we design the curriculum considering the needs of the lawyers, we will miss the main focus.

Legal education of Bangladesh should be reorganised taking into account all existing realities. We may consider both the models of UK and USA. Its academic character may be kept by emphasizing and expanding continuing legal education for lawyers, judges, and for other law related professionals. We may infuse sufficient vocational programme into the body of predominantly academic legal education. That does not nullify the necessity of continuing legal education. It is necessary to enhance professional capability.

Institutional System:

There should be a minimum standard set for the both Public and Private University Law Faculties. An expert national body comprising representatives from UGC, Bar Council, national human rights NGOs and reputed legal academics should be formed.

For the law colleges, the aforesaid expert body should include National University representatives also.

Course Duration of Law Colleges:

Existing two-year LL.B. professional degree course could be a three-year LL.B. academic degree course where the first two years will be theoretical study followed by one year's practical training. National University could also offer one-year LL.M. for their LL.B. graduates with good academic achievement.

Minimum admission qualification for three-year academic course should be H.S.C. pass. General colleges may introduce LL.B. and LL.M. in Honours and Masters level under the authority of National University.

Curriculum Development:

Specific and elaborate information as to different subjects taught or proposed to be taught in law schools and their aim of offering such subjects should be provided. A comparative study of public and private university law faculties with law colleges will help to identify gray areas of legal education. 

Teaching Methodology:

There could be a discussion about the importance of tutorial and seminar classes common in UK legal education. Learning process could include community visit and meeting with stakeholders (in the nature of community law reform) to help the law students gain insights in to real life situation. Such programme could further be illustrated by visiting Juvenile Correction Centre, Jails, Police station, Courts, Village, slum areas, salvage yards, indigenous community, roads and highways construction, mining areas, reserve forests, ecologically critical areas etc.

Admission Procedure:

There could be comparative discussion of law-school admission procedures. A comparative discussion of admission procedure in Bangladesh with India and UK would help to pinpoint the lacuna of the legal education system in Bangladesh.

Establishing Law Faculty in the National University:

Law Colleges of Bangladesh are functioning under the authority of National University. Nevertheless, National University has no Law Faculty to deal with the matters of Law Colleges. Assistant Controller (Law) has been dealing with the matter till to date after the establishment of National University. A Law Faculty should be established in the National University to supervise the activities of Law Colleges effectively and to deal with the LL.B. course related matters systematically and smoothly.

Semester System:

Private University Law Faculties are imparting law in semester system. But this system is not sufficient to give full knowledge of some subjects like Jurisprudence, Constitutional Law, Criminology, International Law etc. Particularly subjects having wide jurisdiction if imparted in semester system might not be sufficient to shed light on all important topics of the subject.   

Continuing Legal Education:

Background Paper mentioned continuing legal education for the judges and lawyers only, however, it could include the training of other professionals related to law e.g. Court Support Staffs deals directly with judicial process. Most importantly training of the law teachers cannot be overlooked because, if the trainers are not sufficiently trained, the whole purpose of legal education will be frustrated.

�.10-year primary and secondary education with 2-year higher secondary education.


� University of Birmingham, University of Bristol, University of Cambridge, University of Durham, University of East Anglia, University of Nottingham, University of Oxford, University College, London.


� Five-Year undergraduate and Tow-Year graduate studies.





