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Proceedings of the Law Commission Roundtable on Review of Legal Education in Bangladesh
July 8, 2004
The Law Commission of Bangladesh arranged a Roundtable on the Legal Education in Bangladesh on July 8, 2004. Funded by and in collaboration with the Canadian International Development Agency (CIDA) the Round Table was held in the conference room of the Judicial Administrative Training Institute. 

Presided over and moderated by Justice ATM Afzal, Chairman of the Law Commission and Ex-Chief Justice of Bangladesh, the Roundtable was attended by eminent Judges, Academics and Lawyers. 

Justice ATM Afzal in his opening speech welcomed the participants and explained why Law Commission has taken up the project aiming at reviewing the legal education in Bangladesh. Mr. Alnoor S. Meghani, Field Project Director of the CIDA Legal Reform Project Part--A, spoke on CIDA's continuous and sincere support to the legal and judicial capacity building for promoting proper administration of justice in Bangladesh. 

Professor Dr. M. Shah Alam, key consultant to the project, presented a Background Paper on the legal education system in Bangladesh. In the Background Paper he pinpointed different issues in this regard. After that the floor was made free for open discussion. At the end of the Round Table discussion Justice AKM  Sadeque, member of the Law Commission, summed up the discussion and gave vote of thanks. 

Attorney General and EX-Officio Chairman of the Bangladesh Bar Council Advocate AF Hassan Arif, eminent lawyer Barrister Amir-ul-Islam, Barrister Shafiq Ahmed, Director General of the Judicial Administrative Training Institute Justice Hamidul Haque, eminent academics Professor Dr. Mizanur Rahman, Dr. Borhanuddin Khan, Dr. Naima Haque, Dean, the Faculty of Law, Dhaka University, Professor AFM  Mohsin, Dean, the Faculty of Law, Rajshahi University, Mr. Morshed Mahmud Khan, Dean, the Faculty of Law, Chittagong University, Mr. Shahidur Rahman Chowdhury, Dean, the Faculty of Law and Shariah, Islamic University and Advocate Ali Akbar Pramanik, Principal, Rajshahi Law College were present in the Round Table discussion. 

During their discussion they identified different problems of the legal education and put forward there valuable suggestions how to come out of those problems.  An account of the proceedings of the Round Table discussion and the views of the participants are stated here.       
In his opening speech the Chairman of the Law Commission Justice ATM Afzal said that Bangladesh government has undertaken a six-year Bangladesh Legal and Judicial Capacity Building Project with the assistance of the World Bank and some other donor agencies including CIDA (Canadian International Development Agency.) The project has several components. The Law Commission has included in it for its legal capacity building. The Project Implementation Plan (PIP) among others said that, modern and advanced work methodology will be developed for the Commission providing for wide consultation with interested groups and greater dissemination of information to the public following a Memorandum of Understanding between the governments of Bangladesh and Canada. 

CIDA has got the responsibility of a Legal Reform project which is supportive of the aforesaid capacity building project of the Law Commission. Under the CIDA Legal Reform Project Part—A, a proposal was made to the Law Commission in the middle of last year for setting up a pilot project which would enable the Law Commission with the assistance of CIDA to undertake a review of any particular subject which falls within the functional ambit of the Commission. "After considerable discussion we finally agreed on the subject of a Review of the Legal Education System in Bangladesh", the Chairman said. He also said that the project is of one year duration. Beginning from April 2004, it will serve two purposes: First, at the end of the study a report with recommendations will be submitted to the government and secondly, it will help develop a methodology which should henceforth become a standard practice for the Law Commission in carrying out its functions of submitting reports to the government on legal reform matters. 

A question may be raised as to why the theme of legal education was selected by the Law Commission when it is not directly related to any legal reform, and particularly when there are other designated authorities under the law to deal with the subject. It is true that legal education is by no means the primary concern of the Law Commission. It cannot submit its recommendations to any educational authority which is in charge of legal education. The government to whom the Law Commission submits its recommendations is not the authority to implement any recommendations as to legal education directly. "So why the subject was chosen by the Law Commission?" Justice A T M Afzal explained, "Although not a primary concern, but the functions of the Law Commission in terms of section 6 of the Law Commission Act 1996 also include making recommendations for taking steps for improving the standard of legal education. The Law Commission’s report and recommendations on legal education will have in my opinion two unique advantages:  First, the Law Commission’s reports are mandatorily placed before the parliament by the government. Thus there is an opportunity of discussion on our report in the highest national forum. Secondly, the government may include the recommendations that we choose to make in its education policy and have also the advantage to encourage the implementation of the recommendations of a body like the Law Commission through various institutions including the University Grants Commission and other organizations." 

Justice Afzal confidently assumed that one of the objectives of Law Commission is to help develop the skill and efficiency of all connected with the judicial system. "A sound and vibrant judiciary is our ultimate goal", he put in. There can be a different opinion that the sine qua non for a truly efficient legal system is to have a proper and dynamic legal education system in place—be he a lawyer, judge, law professor, law maker, legal adviser or even a legal activist. He said that a person learns her/his first lesson of law in different law faculties and colleges. "What he is being taught there, who is teaching him and how—these are all matters which I am of the view have a fundamental bearing not only on our judicial system, but on the national judicial culture as a whole", Mr. Afzal clarified. 
It was envisaged by the Chairman that a review of the academic education only is not enough; rather we have to address ourselves to professional legal education as well. In order to attain and maintain a high degree of professionalism, this aspect should be kept under constant review keeping in view the changing needs of time and society. There is a general perception that this professionalism, whether he is a lawyer or a judge or a legal adviser or working in any legal institution, has been going down over the years and fingers are always been pointed to the quality of legal education available to us both at the academic stage and also at the professional level. "We therefore decided on the subject of legal education for a comprehensive study, both academic and professional legal education and the government also has given consent to this project", he exposed. 

Justice Afzal further said that it is universally felt that the designing of law courses today has to be central and responsive to the contemporary professional challenges, which are being grappled by every country and society. There should be a central body (it may be Bar Council) for keeping the curriculum up-to-date and monitoring the standard of legal education at the academic and professional level. 

Mr. Alnoor S Meghani, Field Project Director of the CIDA Legal Reform Project Part—A, said that the legal reform project falls under the World Bank Legal and Judicial Capacity Building Project. He said that, the World Bank Strategy Paper called for a dynamic organization in which the Law Commission embraces a multi-disciplinary approach to law reform analysis. The paper states that the Commission should consist of commissioners with diverse experiences and will consult with widely interested and effective groups. And adopt a process enrich new technologies and modern research methods are adopted to deliver meaningful and wide-ranging recommendations. He said that the challenge to determine the most effective ways of keeping the legal system responsive to society’s changing needs. The Law reform Commission as an independent body has the specific mandate to reform the law. The Law Commission is singularly situated to examine the adequacy of law and determine what changes should be recommended to the government. It has been stated by many groups reviewing the workings of Law Commissions and law reform agencies that the fundamental principle underpinning any work of any law reform agency is to encourage diverse groups including academics, civil society and the public at large to become involved in the process of law reform. There are number of reasons for consultation, but some of the most important ones are that the law reform cannot be done in the vacuum. It must be taken into consideration that the impact of laws on different segments of society including advocacy groups and public at large. If these groups are consulted and recommendations reflected consultation and broad consensus, then the recommendations of Law Commission cannot be relegated into the background nor cannot be easily dismissed. 

Alnoor Meghani said that, to help introduce the contemporary working methods and strengthen the Law Commission’s role, there should be a pilot project that would encompass the suggested methodology. And we are very happy that the review of the legal education system has been undertaken by the Law Commission. We are aware that many studies have been undertaken in this regard, however, as it is intended that this review by the Law Commission will be comprehensive, but as is also expected that the recommendations will be based on broad consultation and modern research, it is hoped, that the changes recommended will in fact take place and be implemented. 

Then Professor Dr. Shah Alam presented the Background Paper on the legal education system in Bangladesh. He said that, your (participants) views and opinions are very important, and the purpose of the Round Table is to get your advice. But to start and facilitate the discussion I am shortly presenting some issues regarding the legal education system  in Bangladesh. Professor Alam said that, in Bangladesh judiciary is a neglected sector and we have not given the attention it deserves. Judiciary has immense importance for economic development, democracy, rule of law, and poverty alleviation. Most of the problems with which judiciary is grappling now in Bangladesh is due to the fact that we are not understanding the importance of judiciary. And legal education being an ally to judiciary is neglected further. Many of you have said that present state of legal education should be developed and reformed.

Professor Alam said that, legal education is important for judiciary. It is the supplier of lawyers, judges, and law officers. Quality of judiciary depends on the quality of judges, and lawyers. It is very important that what legal knowledge the law students are getting form the law schools, what practical skills they are acquiring and what social and ethical values they are getting in the law institutions of this country. Chairman of Law Commission very correctly said that, who are teaching in the law colleges, what is being taught and who are being taught—all these are very important questions because these have impact on the quality of judiciary. Here lies the importance of legal education.

Professor Aalm said that, I cannot say that there is no development of legal education system, there are some development in terms of curriculum development, in terms of teaching methodology, but major issues remain as they were. Our institutional system of legal education, college legal education, teaching methodology, vocational training are the cardinal issues. Law is a practical subject, without sufficient vocational training study of a law graduate is not complete. Both the academic and vocational aspect of the legal education should be sorted out here.

To facilitate the discussion, Dr. Shah Alam said, I am presenting the main issues of legal education. First, the objective of the legal education meaning what national goals we would pursue with education we receive in the law schools. The immediate purpose is to produce quality law graduates—who will be judges, lawyers, law officers and leaders of the country. These law graduates are duty bound to take law and justice to the door- steps of the people. By their activities the law graduates will participate in the national justice delivery system. They contribute to building a peaceful society. Number two, policies and standards corresponding to the objectives of legal education would set the requirements and conditions for high quality of legal education. That means the government and relevant organizations will set the policies and standards which will lead to curriculum, teaching methodology, types of law schools. The curriculum, teaching methodology, types of schools will depend on the policies, and standards set by the government and relevant organizations. 

Then number three, nature of legal education shedding light on academic and vocational legal education. This is very important, because law is a professional subject, it has two aspects: academic legal education and vocational legal education. In some countries like the law schools of the USA combine both the academic and vocational aspects of legal education. When the law graduates come out of the law schools they are already practically qualified lawyers. But in UK, for example, they divide academic legal education in schools, colleges, and universities followed by institutional vocational legal training. Only then they are allowed to practice in the courts. But what is our position? We are following neither USA, nor UK nor any other commonwealth country like India. In our country we are emphasizing on academic aspect of legal education not being followed by sufficient vocational legal training. So this is a problem for us. What should we do? Either we keep legal education emphasizing academic aspect of legal education in colleges and universities and introduce institutional system of vocational legal training. Unless we do it, the quality will suffer. Or we can incorporate sufficient vocational programmes into the present structure of legal education, which has been done in the USA. 
Then number four, institutional system of legal education focusing on different types of law schools which provide legal education of Bangladesh, the types of degree they award. It is a fundamental problem for us, there is a great variation in the legal institutions. We have law colleges, universities, two-year course, three-year course, honours followed by LL.M., now we have private universities opening law faculties, local campus of foreign universities. We have great variation in the system of legal education. This is not a healthy sign. There must be minimum uniformity in the institutional system of legal education. You are aware of the quality of legal education, what type of legal education do the law colleges provide? What type by the universities? What type by the private universities? Our concern is, there must be minimum requirements, conditions, and standard common in all the legal institutions. So this variation should be narrowed down. The gap between the university legal education and college legal education should be minimized.  We should follow similar conditions, requirements, and quality in all the legal institutions. Now the courses are different, duration is different, curriculum, teaching methodology are different, the only similarity is that the Bar Council prescribes the core subjects for the law institutions. This core subjects are common in public universities, private universities, and law colleges. Many other aspects of legal education are different in universities and law colleges. So the variations and gaps must be minimized. We cannot change the system overnight. How we can make the colleges, and private universities more matured, competent, and fulfill the requirements, which we set. I do not say that public universities have fulfilled all the requirements. What I want to say that we should set minimum requirements, which all the law institutions will conform to. 

Dr. Shah Alam sought opinion of the participants on the curriculum development, teaching methodology, and clinical legal education. He said that clinical legal education does not mean only the teaching methodology, but also services to the humanity. He raised different issues of legal education like students pre-qualifications for admission to the law schools, and procedures for admission, duration of law courses, examination and evaluation of students, qualification, recruitment, and remuneration of teachers, evaluation and accountability of teachers, education and training of the teachers, teaching materials, medium of instruction. DR. Alam talked about the necessity of continuing legal education and said that, law is such a profession that it demands the education to be continued. Legal profession is a life long pursuit for legal knowledge. Law is always being changed; you have to up-to-date your knowledge. Then another important question, whether law should be introduced at the secondary and higher secondary level. Another important issue is the role of Bangladesh Bar Council and University Grants Commission. Then last important issue is whether we should require a national agency to monitor and control the quality of legal education.

Professor Alam said that, bulk of the law graduates are coming from law colleges. They are the main supplier of law graduates, majority of them appear in the Bar examination. There are only four public universities, private universities are coming up. We have to improve the quality of the legal education imparted by the law colleges. Two-year education is grossly insufficient. The duration, the teaching methodology, pre-admission requirements, courses, examination systems of law colleges are different from the public universities. The way the law colleges are imparting legal education we are not being able to produce quality law graduates from the colleges. There is suggestion that the course should be three years. Mere making the courses three-year will not serve the purposes, these colleges are part time colleges, night colleges, evening shift, students are part time students, doing jobs somewhere attending classes, teachers are part time, even the Principal himself is part time. With a part time institution, everything being part time, and evening shift we are giving the nation majority lawyers and judges. It is not a healthy sign for the judiciary. We can introduce law departments in the general colleges. There are political Science Departments, Economics Departments, English Departments, why not Law Departments? There should be massive initiative to rectify this situation. The way we are running the law colleges it exist nowhere, we have to reform this sector.

Before conclude, Dr. Alam said, I want to say something about the clinical legal education. North America understands it in their own way, but clinical legal education has got different accent in Bangladesh. In Bangladesh we introduce this practical legal education in Chittagong University, and Dhaka University. Dhaka University is successfully imparting clinical legal education. What is this? To my view, clinical legal education is practical legal education basically, but not only, more we say practical legal education and services to the community. It is learning by doing. It is learning by the experience of being a lawyer in practice that is experiential learning. This not only practical learning through mock-trial, moot court, simulation exercises, but also giving legal consultation to the people. Legal aid, ADR and legal awareness are also part of this clinical legal education. This is serving and learning. This we develop in our universities, this has been proved successful. This clinical legal education has been successful in Bangladesh; we want to spread this in other institutions, universities, law colleges everywhere.

Regarding medium of instruction Professor Shah Alam said that, we have bilingual hazards in Bangladesh. I do not say the bilingual system has proved unsuccessful in Bangladesh. We use Bangla and English in our classes, court rooms, we are bilingual in nature.  But unilingual system is better than bilingual system. Now the delicate question comes which, Bangla or English, we prefer? English has many advantages. Private universities follow English. In public universities officially Bangla is the medium of instruction, but we follow both Bangla and English, in lower courts we follow Bangla, and in higher courts we follow mostly English. It is continuing, nobody is giving any way out. Now we should opt for any one, either English or Bangla. The present state is not healthy. English has many advantages. I consider Bangla should be official language, we shall also learn good English. English has become indispensable because of globalization and many other reasons. If we want to bring law and justice to the doorstep of people, we must use Bangla. If we talk about people’s access to justice it must be through people’s language. And mother tongue is the best medium of instruction.

Dr. Alam told that we have to institutionalize continuing legal education. I want to emphasize on the role of Bar Council in ensuring the quality of legal education. The activities of Bar Council are limited to prescribing course updates and taking Bar Examinations but they have not attempted to control law colleges, faculties directly, but they have the statutory power to frame rules, to quality controls. Their power should be utilized. The Bar Council has great statutory potentials and powers to control the law colleges and universities. Unless we change the present system, the Bar Council has to play very important role in controlling quality of education.  Lastly he said that, we require a national body, which will monitor and control the quality of education. In UK, USA, New Zealand and Commonwealth Countries there are some mechanism to control the quality of legal education. This body will oversee the implementation of reforms, oversee the running of the system, and oversee the quality of legal education. All the law schools must have ethics of law and ADR in their syllabus.

The primary stage of the Round Table ended with the presentation of Professor Dr. Shah Alam. Then the Round Table entered into its main session,i.e., open discussion of the participants. Dr. Naima Haque, Dean of the Faculty of Law, Dhaka University, started the discussion and said that legal education is really detached from the real actions in the courtside. We must find out some ways to resolve these problems. Instead of confining to the text of the law if we emphasize on the factual aspects, case references, finding of the decisions and analysis of facts that will help the students who would be the future Lawyers and Judges facing the Bar and Bench. If we introduce drafting, conveyancing, the system of Moot Court that will help to develop future lawyers. We are in the process of introducing a new syllabus in the law faculty of Dhaka University so that they can learn before going to the Bar. We have a clinical legal education program, which is benefiting the students a lot. Regarding Law Colleges, we require constant monitoring of the Law Colleges. There are part-time teachers and part-time students; from these types of institutions we cannot expect quality law graduates. We cannot evaluate Public Universities and Private Universities on the same footing. Because Semester System is not sufficient to impart full knowledge of a course. The introduction of Law Courses in the SSC and HSC Levels is very important. Because if we talk about ‘A’ Level Courses or GCC Courses, they have these programs, they teach basic laws there. This is done not to create lawyer but to give basic conceptions of law to students.

After Dr. Naima Haque Attorney General Advocate A F Hassan Arif took floor and started discussion. Attorney General said that the quality of Law Graduates are not satisfactory, they cannot spell ‘grievous hurt’, they cannot complete Culpable Homicide not amounting to murder and to the horror of all of us they were saying Section 498 of Criminal Procedure Code is ‘Agam Jamin’ (Anticipatory Bail). Dr. Shah Alam has pointed out that who are teaching, what they are teaching, and who are taught and what they are taught, that is very important. Regarding objectives and national goals of legal education he said that, once we have specifically laid down that this is our national goal, it would be easier for us to chart the path to achieve that goal. We may have broadly two paths: universities and colleges are open for all for academic purposes, not for profession. Another is, those who want to join the profession must come through another mechanism so that we satisfy the needs of the day, so that we do not have a crowd in the profession who are not well equipped, qualitatively and intellectually. I kept the goals achieved in three phases: one is immediate, another is midterm and another is long term. So far the institutional changes are concerned, that has to be obviously in the third phase, that means the long term, because there will be resistance, there are social issues, social aspects of closing down this two-year post graduate law courses who are imparting legal education during the evening. Because not always they take law course as a step for coming to legal profession; it has them in many cases in getting them the jobs or helps them where they are in jobs. (Not always they study law for coming to legal the profession, rather they come to law colleges to obtain a law degree for getting a job or retaining their present job.)

There are practical problems, Advocate Arif said, in introducing Bangla. Because the Corporate Laws, Commercial Laws need to be in English. Our Government is asking for direct foreign investment. The foreigners must have the first hand knowledge about the laws that we have. The Law Commission may suggest that along with Bangla, the Englash authentic version simultaneously may also be legislated, so that there will be  no unofficial, unauthenticated English Version which is now available in the market, which causes confusion in the mind of both lawyers as well as court. So we carefully keep it aside.

Attorney General said that, we require a National Body, Bar Council may not be that body, Law Commission may not be that body, but another body comprising people from all these existing organizations to coordinate, regulate uniformity in syllabus, in curriculums, to coordinate and regulate to ensure that the quality of legal education is gradually improved, so that ultimately after a passage of time we have a common legal education system. We must have a common quality control so that those who want to join the profession can pass through that uniform or identical quality Barometer. I personally endorse that law should be introduced in the secondary and higher secondary education. It is unfortunate that our students generally do not know Constitution unless they become lawyer. Or they do not know basic human rights unless they are human rights activists. The secondary and higher secondary education may incorporate some part of Constitution, some basic laws like Contract, like Penal Code, Cr Pc, the court structure so that they have a basic idea about law and also about the fundamental rights and human rights.

Attorney General told that Bar Council has a statutory role of its own, we cannot travel beyond this. Because if we show too much interest about curriculum, quality control of students in the universities and colleges they might say that, you are traveling beyond your arena or area and trying to poke your nose to other's areas. Of course it is a matter of cooperation, its a matter of coordination. We are not competing, we are trying to be compatible with the education system as because ultimately it is the Bar Council which bears the responsibilities and sometimes has to answer to the court when we find lawyers in the court who are not well equipped. We need some interaction with the universities and colleges so that we can set a Barometer of quality.

When expressing his views Justice Hamidul Haque, Director General of Judicial Administrative Training Institute, said that, some of the present day lawyers are exceptionally good, but most of them are not up to the mark. After joining this institute I have changed the method of training and now I am giving emphasize on the practical side of the training. I asked the Judges to bring their judgments with them. I myself together with other Judges of High Court Division scrutinize those judgments and find out the defects and irregularities and mistakes and these are pointed out to those Judges and they were taught how to write correct and proper judgment, how to arrive at correct decisions. So the practical side is very important. If the students are given practical training on the subjects that will be very much useful to the students. They may be taught how to write application, how to draft a plaint, written statement by giving some specific cases before them. From the CPC they know what should be the content of a plaint, but they do not know what exactly plaint is. So if they themselves can draft a plaint, it will be easier for them to practice in the court. If the drafting of plaint, written statement and other documents are taught at the education level, it will have immense help both for the Judges and Lawyers. With the permission of court records of disposed of cases may be taken from the court  and that may be given to the students to study the records how a case was initiated, how the orders were drafted, how the orders were recorded, how issues were framed, charges were framed, how arguments were placed. Moreover, with the permission of the court students may be brought to the court to see the proceedings of the court. And if they see the proceedings of the court, they will understand how the witnesses are examined, how they are cross examined, how a lawyer places a case before the court, what is the reaction of the Judge, what questions and queries are made by the Judge. They can learn these things, these are very important.

Justice Haque said that, regarding the medium of instruction I am of the view that language of law should be English. Because most of the laws and statues are in English. If students are not conversant with the authentic version of the text (English Version), they cannot understand law properly. Moreover, there are some standard judgments of the Appellate Division, which should be brought to the notice of the students so that they can understand the implications of law and expressions used in the statutes. By reading the text only the students may not get clear idea about Section 34 and 149 of the Penal Code and Section 11 of CPC (Res Judicata), but if they read some judgments these ideas will be clear to them. Different Sections and expressions of law should be taught to the students with reference to some standard judgments.

Justice Haque said that, law should be started from the level of HSC. In HSC level there should be some subject like Constitutions, legal systems, human rights, court structure etc. to give the basic conceptions of law. He said that before going to reform the legal education system there should be a National Agency comprising of eminent Jurists, some Judges, members from the Bar Council, members from the Law Commission. Such a National Agency is very much essential. Then we frame the policies and give the guidelines and the colleges and universities will implement that.

Barrister Shafiq Ahmed, who has thirty-year experience as a teacher and lawyer, started to share his views after the speech of Justice Hamidul Haque. He said that, the system of legal education has three channels; one, bulk of the law graduates are being produced by the private law colleges and about 5% come from public universities (and private universities.) Since the bulk of the law graduates are coming from the law colleges, there deterioration has taken place. The reasons are obvious, law being a professional degree like medicine and engineering there should not be any third class. We passed, we got 50%, and then we got second class, no third class. And I tell you that, most of the law graduates from the colleges pass in the third division. So that is one of the reasons that deterioration has taken place. Immediately the third division should be abolished. In the past if the lawyers could pass in the second division maintaining the standard why third division has been introduced? Of course there is a history. In medical, engineering and chartered accountancy the pass number is 50%, why in law 25% and 36%? So steps should be taken to abolish this. Another important point is--what should be the admission criteria of the law colleges? Anybody attained graduation in the third division may get admitted in the law colleges. In Honors standard is maintained in admissions. So in the law colleges there should be admission tests, particularly proficiency of language should be tested. Admission criteria should be strictly followed in the law colleges. 

Barrister Ahmed said that, now all the law colleges are placed under the authority of National University, but National University does not have any law faculty. So whenever there is a demand for curriculum, they tell that, "look, we have no law faculty." Here all the law colleges getting recognition from the National University are admitting students without any criteria, they pass in the third division and appear the Bar Examination, failing 2/3 times, they say that "sir, I failed for four times, I have no other professional occasions, I don’t have any other service, please consider me" and that how they are getting entry into the profession. I want to paint the picture how the profession was polluted and how the degradation started. With the introduction of third division and mushroom growth of Law Colleges, now a days there are huge number of law colleges. I am against establishing law colleges here and there. Even law colleges in Upazilla level got recognition from National University on political ground. MP comes and applies and gets recognition; where are the teachers? Where are the books? Where are the libraries? What teaching methodology is being followed? So, this is the painful picture of the law colleges who are producing 90% of law graduates.

Regarding the duration of two-year law course, Barrister Ahmed said that, it was always in Calcutta, Madras and Bombay three years course duration, now sometime in Pakistan it was reduced to two-year, I am talking about pass course. Why this pass course? There is a history. After HSC the hohours was started and first of all there was three-year honours course like other faculties. In Political Science and Economics after HSC they got their honours in three-year. So when the law started its honours course, the students got their degree in three years. The pass course law students started agitation that we passed HSC, and we are graduates, so why this is three years, it should be reduced to two years.  Then the pass course was reduced to two-year.    

Barrister Ahmed said that, the syllabus of the Law Colleges should be up-to-date, because we do not have any administrative law, intellectual property law, arbitration law. Regarding the course duration my suggestion is that, instead of two, it must be three-year course. First two-year teach theory, but last year should be clinical method of legal education, that means practical training. In developed world it is not law teaching, rather teaching lawyering. Teaching lawyering should be the method, teaching lawyering means how a law here deals with. If that is the purpose of the legal education that will have much help for us. The purpose of legal education is to produce a manpower with integrity and competency for administration of justice, which includes Judges and Lawyers. And that purpose should be ahead of us in order to prosecute or advance our programs of legal education. Just producing the law graduates may not be the purpose of legal education.

Barrister Ahmed said that, regarding reading materials most of the law students rely on bazar notebooks, even the LLM students read the notebooks. Why there is LLM in the university? I do not find any reason to retain LLM in the university! Only for few who will go to teaching or research, LLM should be for them. Law students who want to come to profession, for them four-year LLB Honors Course is more than sufficient. We follow lecture method, but it must be supplemented by case law methods. In our day in every subject there were a number of cases, which got to be studied in the questions, cases were also asked to be answered.  Now a day from the syllabus cases have gone. There are no cases mentioned in the syllabus. During our time case study was a must. Up to date cases are not known to the teachers also, amendments are not known to the teachers. So the training and continuing legal education of teachers must be taken care of. Otherwise the students will be lagging behind in catching the developed knowledge of law. 

Regarding the medium of instruction Barrister Ahmed said that, probably there will be Bangla but since we do not have study materials, we do not have standard text books, all the law reports are in English, English must be there. Another important thing is that qualification and fitness of teachers of law colleges that also must be suggested or incorporated. The teachers themselves got third class and run the law colleges, what they will teach to the boys. There should be fixed qualifications of teachers and appointment of teachers must be controlled by central authority, if we mean business. Otherwise now a day legal education has become a commercial profession, business. If we really want to raise the standard of legal education to produce man of competency and integrity, something should be done. Law colleges should be brought under strict control. If Bar Council is given the power to control the colleges, that will be better, because Bar Council is responsible for controlling the quality of legal education. Bar Council will decide which colleges will get recognition and which should not, who should be allowed to teach and who should not, unless it is done, it is not possible to enhance the quality of legal education. Bar Council should be given the role to control the quality of teachers. There should be legal training institutes, Barrister Ahmed said. In every District Headquarters why not a Government model law college, Barrister Ahmed asked and said that those colleges will be controlled by qualified teachers. Then the law colleges will produce quality law graduates. Honors can be there because lot of qualified students is coming to universities. They can teach there. Law subjects can be introduced in the HSC level and BA honors classes.

After Barrister Shafiq Ahmed eminent acdemician Professor Dr. Mizanur Rahman started his discussion. He said that I look at the problem of legal education and when I talk as teacher I sometimes traverse in between Sociological School of Jurisprudence and the School of Legal Realism. Because probably sociological introspection of the problem and at the same time taking the legal reality  of law, as it is that, without consideration of these two factors we will have a distorted picture and we will be traversing a wrong path in the development of legal education. So I have devised myself categorical imperatives. Legal education of this country must be ethical justice education geared to the empowerment of the poor people of this country. So the curriculum that does not address the issues of poverty is not the curriculum of the law schools in this country. Legal education in Bangladesh must be a socially responsive legal education. Dr. Shah Alam in his background paper (page 1) told that legal education in Bangladesh does not correspond to the needs of the Nation and hence it needs to be reviewed and reformed. So the basic question is do we know what are the needs of the nation? Whether we have a needs assessment here? To my mind, there was no survey, no research conducted about the needs, what are the expectations from the profession and what are the expectations of the profession. So if we want to address these, we want to need a background work. To my mind, objective of the legal education should be the lawyering for the subordinates. That is the primary premise of my understanding of legal education. So the poverty law, empowerment law and socially responsive legal education, I may now call it is justice education more relevant for purposes of Bangladesh than simply legal education, which takes into account only technicalities of law.

Professor Rahman told that, regarding academic and vocational aspects of legal education there should be a combination of both the two. Legal education cannot be cent percent academic, nor it can be cent percent vocational or practice oriented. There must be a balance of both the two and striking the balance needs a combined and joint effort of the law faculties and the professional bodies like the Bar Council. If there is very good cooperation between university law faculties and Bar Council, we will be able to reduce many of the deficiencies which many of the participants have been talking about.

I do not say, Professor Rahman said, different types of Law Schools, rather it is different streams of legal education flowing in the country. The streams being four-year course of universities, two-year post graduate law courses and again the four-year courses of private universities, which have come up as a different stream itself. To talk about private university legal education, unless and until right steps are taken, private universities are going to pollute the environment of the profession and whole legal education. University Grants Commission should take right steps to protect the sanctity of the legal profession and legal education. About service to the community, to me, in the language of Professor Rahman, it is not simply incorporating clinical legal education as the components, for me, this must be looked at more widely and more overwhelmingly in the sense that legal education of Bangladesh must be taken out of the classroom and brought to the community itself. It has to be a community-focused education where the students must be given the practical experiences how people feel in the society, what is the perception of law in the society, he asked.  Do we know how general people look at law? How the common people look at justice? What is the concept of justice? I can tell you, you will be horrified to know, if you come to know the opinions of the common people on the street, how they look at the justice, how they look at the justice delivery system, how they look at the judiciary in this country. To change these the law graduates, the future Judges, Lawyers, future professionals, advisers will need to interact with the community more closely. So legal education should be brought to community, so it will be open door legal education policy not totally excluding in house training, the class room teaching of the law schools which is indispensable, essential part of legal instruction and education.

As to the medium of instruction he told that always I have weakness to English but not excluding Bangla. I have different reasons why English should be the medium of instruction of legal education. My reason is that the cream of the profession, the upper echelon of the profession is well versed in English. Some of the very brilliant students, efficient lawyers, cannot come to the focus, to the lime light because of their ignorance of English. I want to break the dominance of a few who have monopolized the profession because of their mastery over English. It is my challenge.

Dr. Mizanur Rahman said that the best people should come also and give the service to the nation equipping them with necessary knowledge which at present they have been deprived of. "As long as Bar Council is concerned, we want to say it has lots of things to do, it should be more active, since this is the statutory organization, since it is entrusted with the responsibility to look after the legal education and standard of legal education in this country. I understand sometimes Bar Council refrains itself from intervening in to some of the areas of the faculties thinking that it should not hamper the business of the Universities or interfere with the autonomy of the Universities; but a balance should be there. The Bar Council should take more active role of this situation, if that is not taken the uniformity of standard legal education shall not be addressed, that will remain unanswered", he added. He also reminded that the legal education committee of the Bar Council should come up and as it controls today it needs to be changed. To become a resourceful organization, the Bar Council Legal Education Committee should not only include Bar Council people along with few faculty members or Deans of two or three universities, rather the people who have recognized contribution to the field of legal education, who have a commitment to the legal education in this country, should be accommodated, brought together in the legal education committee of the Bar Council.

Dr. Rahman moderately disagreed with the outline of the Background documents of the Roundtable discussion that public universities have introduced many new subjects responding to the demand of modern economy, governance and globalization; most of them have practical, tutorial and research courses and faculties are stuffed by full time teachers. He said that the public universities of this country have not responded to the needs of time or to the needs of globalization. He pointed out that the Full-time teachers of the public universities have become Part-time teachers by now. There is no distinction between Full-time teachers of Dhaka University with Part-time teachers from City Law Colleges of Dhaka.
 Though the teachers are appointed as Full-time teacher, however, they provide service as Part-time teachers and give service to some other institutions which give them more money. Though he remained apart from showing any reasons behind such practice, however, avowed that it's a fact which must be addressed adequately. Taking about Tutorial classes, he focused that the Dhaka University has long vanished Tutorial from the Department of Law. Now they have only tutorial exams, but no tutorial classes.

Nevertheless, he mentioned that information covered in the Background Document may be the example of Chittagong University, unfortunately not of the Dhaka University.

New emerging law schools under private universities are being patterned on the public university law faculties, and are regulated under Private Universities Act. Dr. Mizan said, "I wish they were regulated." "The only time they are regulated when their Curriculum is approved by University Grands Commission, and once the Curriculum is approved by UGC, the UGC never monitors and checks whether this Curriculum is being implemented and taught in the universities," he alleged. He also spoke of the quality of the private university teachers and their teaching method. Under-qualified teachers and traditional teaching methodology will produce a bunch of under-qualified graduates only. He drew participant's attention to the fact that the matter should be tackled at once.

Dr. Rahman assessed the Bar Council initiative on continuing legal education for the young lawyers as a very little move, as far as the demand of the time is concerned, however, a very significant one. It is a small step, but means a lot for the trainees. It helps the newly enrolled lawyers to feel that they need to run more to uphold the dignity of the profession. He wished this could have been a permanent course for not only the young lawyers, but as refresher course for the lawyers subsequently and also refresher course for the teachers of law.

A National Body of Legal Education is necessary. The Bar Council can work together with the Law Commission to form such a Body but that has to be done divorced from any sort of political consideration. The only consideration that should be is the development of legal education of this country, he observed.

At the end of his discussion, Dr. Mizanur Rahman made few recommendations; these are:

a) Integration of social values through curriculum

b) Multidisciplinary approach to the legal education, a student of law should know a bit of Economics, Sociology, History, Literature etc.

c) Redefining the parameters of the subject areas in the curriculum. For example, Human Rights law could be brought in the dimension of Land law when a teacher is teaching land law. Criminal law can be taught from the perspective of human rights.

d) Practical skills training

e) Incorporating legal ethic training

f) Student participation in legal education

g) Introducing flexibility in to legal education

h) Bringing in globalization

i) Greater emphasis on Alternative Dispute Resolution system

j) Creating a new department of Community law and Advocacy.

In concluding his speech, Professor Dr. Mizanur Rahman stressed that the Law Department should go into the community so that the students develop insight into real life situation.

After Dr. Mizanur Rahaman, Dr. Borhan Uddin Khan, Associate Professor of the Department of Law, Dhaka University took floor. He started with a query, whether the legal education in Bangladesh is Professional, Academic or the blend of both. If one decides to practice in the court after graduation its professional, but if one chooses not to do so it's not professional for him. Many law students in the university faculties, as Dr. Khan shared his experience, opt to study law only because it is a good subject which can ensure a better career in other professional fields. He said many people study law in Bangladesh to know law or they want to use law in respective career therefore, revised curriculum must take this in to consideration. By and large the University degrees are supposed to be academic. He pointed out that only around 10-20% of the public university law students go to legal profession and others do something else. If we design the curriculum considering the needs of the lawyers, we will miss the main focus.

While focusing on the history of legal education of Bangladesh, Dr. Borhan said that Bangladesh modeled on UK legal education basically but it's kept on the half way through. As far as universities are concerned it is mostly academic not professional. In England it's divided. One finishes his LL.B.  (Honours) then enter in to Bar for law society final. But in Bangladesh we try to blend the both. To integrate them is a danger because a lot of them will not go to court. So the kind of job the Legal Education and Training Institute (LETI) is doing, the Bar Vocational Course, should there be in extended form for the lawyer only. If some wishes to be a lawyer, s/he joins a 9 months to one year Bar Vocational Course, sit for a course final examination and become a lawyer, Dr. Borhan suggested. This course will be, under a regulatory body like Bar Council and the extended version of what LETI is doing, not a six-week short course for all law graduates. He said, "we have to increase the efficiency of the Bar and the efficiency of the Judiciary."

Regarding Uniform Curriculum of law schools, he said, "There is a problem," as there is no uniform body to take the initiative. Public Universities are autonomous bodies and Private Universities are regulated under the Private Universities Act. Even if it is possible to ensure a uniform curriculum, it's not possible to set a uniform quality of education. There are at least three streams of legal education. As he pointed back to his earlier topic, Dr. Borhan said, the uniformity of curriculum can only be ensured in the said 9-12 month LETI extended course. Those who want to become lawyers, irrespective of their background, public university, private university or law colleges, will take this course and pass the exam.

Dr. Borhan Uddin Khan differed from the ideas previously put by Dr. Mizan and others regarding National Body of legal education. "Let's not have any more committees or bodies" he proposed. He drew attention of the participants towards the Bar Council Order 1972, where Bar Council has been entrusted with the duty to promote legal education and lay down standards with consultation with concerned universities. Therefore, as there is clear legal provision authorising the Bar Council to take initiative, he suggested, the Bar Council should be equipped and play the role. The reason is that the Bar Council is in a position to secure compliance. Suggestion comes from Law Commission or the Law Ministry may be ignored by public universities as they are autonomous bodies, but, if the Bar Council says something, if the Council lays down the minimum requirements that students must carry out to join the proposed 9-12 months LETI extended course, then will have to do it. 

Dr. Khan was of the same opinion as Dr. Mizanur Rahman that the Bar Council Legal Education Committee should not only include Bar Council people along with few faculty members or Deans, rather the people who have recognized contribution to the field of legal education, who have a commitment to the legal education in this country, should be accommodated in the committee.

After the enactment of the Bangla Bhasha Procholon Ain, (An Act to enforce the use of Bangla Language) Act II of 1987, only the amendment laws are enacted in English. "Since 1987, all the parent laws have been enacted in Bangla, not a single law have been passed in English in the Parliament", Dr. Borhan stated, "And will not be enacted in English as well." In his concluding remarks, keeping in mind the massive use of English language in the higher judiciary and also the history of our legal education that was initiated by the British Colonial power that enacted major parent laws in English; he cautioned that all Bangla laws should be translated to English.

After that Mr. Morshed Mahmud Khan, Dean Faculty of Law, Chittagong University, started his discussion. He discussed only the issues raised in the Background Paper. He said that the purpose of legal education should be to produce such law graduates who will be responsive to social needs. He said law graduates should be sensitized to human rights, empowerment of women and other development issues of the nation. In order to achieve this goal, we need to change our curriculum, he observed. Mr. Morshed proposed, the first year curriculum could include few interdisciplinary subjects like Orientation to Law and Legal system, Sociology, Anthropology, Law and Economic Development, Law and Society etc. His observation focused on the issue that core law subjects should be introduced from second year. There is enormous gap between the quality of graduates passing out from Law Colleges and Law Faculties. To mitigate this gap immediately he proposed to raise the number of courses taught in present two-year LL.B. course from 13 to a number nearer to the number offered by Law Faculties (Around 22 courses) and enhance the course duration to three-years. Now even a Third Class graduate can be admitted in Law Colleges, but it should be at least Second Class along with a provision of Admission Test. "The number of student once again should be limited and there should be age bar," Mr. Morshed commented. He emphasised on the importance of referring to text books and law journals instead of present harmful practice among many students of studying old notes of previous students. If we want to take justice to the general people, we cannot ignore Bangla; however the importance of English can never be overlooked. Mr. Morshed spoke of his belief that a good system to evaluate the teachers would be helpful for them to achieve professional excellence. And that can be done by teachers, not students. A national body for legal education was also envisioned by him with wide-spread representation of all having recognized contribution to the field of legal education, but such body must have legal sanction. 

The subsequent participant of the advisory body was Professor A F M Mohsin, Dean, Faculty of Law, Rajshahi University. He said good academic background is important, but not enough to ensure good teaching; there should be provision of vocational training for law teachers to enhance their professional skill. Regarding curriculum his opinion was to ensure uniformity among the public universities and an authority like Bar Council should come up with  monitoring and controlling mechanism as to what is being taught and how is being taught. 

At this stage, Mr. Ali Akbar Pramanik from Rajshahi Law College joined the discussion. He highlighted that present Two-year LL.B. is good enough and it should not be more than two years as because the National University has enhanced all Two-year degree courses in to Three-year. If it happens, then one will need to study more than six years to become a lawyer provided that there is no session jam and results are published in time. He pointed out that the number of law students who want to become lawyer is much lower than the number of students who choose other profession. He made his remark on the point that the Background Paper focuses only on legal profession, not legal education and its academic importance. Legal profession is for the society and practical life oriented, but the Background Paper is less decisive on it.

At the final stage of the discussion, Barrister Amir ul Islam, eminent lawyer and senior advocate of the Supreme Court made a summary of what have already been discussed. He pointed to there are three important things; thinking and analytical skill, communication skill and the ethical values. The combination of these three makes a lawyer, however, this combination does not start from the law schools, rather starts from home and primary school. He acknowledged that today's primary education does not cover those ethical values as it was earlier. Students come to study law without knowing the base of education of his country as a whole. Thus, one must understand the deficiencies of the students with which the law schools are starting. First of all we have to ensure that the students are provided with necessary training at a very early stage so that they can build up those skills. Afterwards, Mr. Amir ul Islam drew the attention of law teachers stating that the purpose of legal education should be aimed at the development of those three skills. Therefore, primarily these three skills should be looked for while admitting the students in law schools. With reference to communication, he said, one must hold good command over language. He must know good English as law is no longer national, it's international. Referring to Private International law he said law has become a universal concept by the time. He once again pointed towards Indian law school admission system where students need to retain widespread insight of General Knowledge and Analytical Ability. He encouraged the idea of taking students to libraries and referring them texts and law journals instead of giving direct solution to any legal issue. This way they will be introduced in the field of legal research. However, he agreed that in the law schools prior to any practical orientation of legal study students must have good academic understanding of the issues they are going to look in to. This will formulate their base where professional training should stand on. Mr. Amir ul Islam pressed on that they do not need to wait for any national committee or foreign donation to start it, rather the academics can start it the next day. Finally he put immense importance on the issue that all law schools, law students or lawyers should possess certain kind of independence in their respective fields. Institution should not be dependant on Government, because, this will ultimately bring them under government control. "A good law student must have free thinking any analytical capacity to achieve highest academic and professional excellence", he added.

In concluding the Roundtable Discussion, Mr. Justice A.K.M. Sadeque, Mmember, Law Commission, reiterated the importance of legal education reform in Bangladesh. He highly appreciated  the lively discussion and thanked the participants for their valuable time.
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